
 



 

 

 

 

 

 

 

 

 

 

JOURNAL OF THE MOOTING SOCIETY 

 

UNIVERSITY OF LAGOS 

 

VOLUME II, 2016 



1 

 

 

FOREWORD 

To read and to write is the essence of not only thought, but of life itself. This 

is particularly so in the legal profession. It is with great satisfaction that I 

present the second volume of the journal of the Mooting Society. The 

Mooting Society is a student organization under the aegis of the Faculty of 

Law, University of Lagos established in September 2008. The Society’s 

mandate is to cultivate and develop crucial lawyering skills in students of the 

Faculty. The establishment of the Mooting Society was prompted by the need 

to have an organized student body that would readily undertake the task of 

representing the Faculty of Law, university of Lagos at competitions, locally 

and internationally. Our activities include Moot and Mock-trials, Arbitration, 

Model United Nations, Legal and Brief Writing, among others. 

This journal, run by students for students, is a collection of thought provoking 

and well founded articles centered on various contemporary and law related 

issues affecting the country.  

I would like to thank the 2016 editorial committee headed by Oyewo 

Timileyin and Daniel Olika Godson and consisting of Gboremi Ogundipe, 

Ernest Gracious and Ade Ademilua Ipinnuoluwa. I thank them for their 

dedication to this project. I also extend my gratitude to the 2015/2016 

Executive Board, the success of this project would have been impossible 

without you. A final thanks to the Dean, Professor Ayo Atsenuwa and our 

Staff Adviser, Dr Iyabo Ogunniran who have been unwavering in the support 

and assistance of the society. 

This edition covers a wide range of topics: Bolaji Ogalu writes about the 

failure of the federal character principle. Daniel Olika discusses the flag of 
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convenience problems in Admiralty, Aviation and Space Law. Rahman 

Apalara dissects the link between women empowerment and sustainable 

development in Nigeria. Hilary Ekezie writes on the law as a tool for 

Nigeria’s agricultural advancement. Tunrayo Ope Ogunseitan considered 

whether forensics is the missing link in Nigerian criminal investigation. 

Bukola Lawanson reflects on the rise and fall of the Nigerian oil and gas 

sector with a view to proffering solutions for stability. Busayo Otinwa writes 

on the philosophy behind the interpretation of statutes. Olamide Sholabomi 

expands into the legal regime against revenge porn in Nigeria. I extend my 

gratitude to this writers for their unique and wonderful contributions.  

It is my hope that this project will be sustained by subsequent adminsitrations. 

The best is yet to come. 

Rahman Apalara 

October 2016 

 

 

 

 

 

 

 

 

 



3 

 

 

 

TABLE OF CONTENT 

Call For Papers: Journal Of The Mooting Society University Of Lagos 

(Jmsul) ............................................................................................................ 4 

The Federal Character Principle, Our Achilles Heel ...................................... 8 

Flag Of Convenience Problems In Admiralty, Aviation And Space Law ... 25 

Nigeria In Focus; Women’s Empowerment And The Link To Sustainable 

Development................................................................................................. 43 

Nigerian Agricultural Advancement ............................................................ 57 

Forensics: The Missing Link In Nigerian Criminal Investigation ................ 67 

The Rise And Fall Of Nigeria’s Oil Sector .................................................. 84 

Interpretation Of Statutes ............................................................................. 94 

Legal Regime Against Revenge Porn In Nigeria ....................................... 109 

 

 

 

 

 

 

 

 



4 

 

 

Call for Papers: Journal of the Mooting Society University of Lagos 

(JMSUL) 

A. Abstracts should not be more than 150 words. Font Size should be 12 

and in Times New Roman. Articles should not be more than 4,000 

words and should ne Double-Spaced. References in the footnotes 

should be numbered consecutively 1, 2, 3, (after an initial unnumbered 

note to the author’s name by an asterisk) and placed as footnotes not 

endnotes. 

 

B. Quotations 

Quotations of more than two lines (unless in footnotes) should be 

indented, single spaced and separated from the text without quotation 

marks. Quotations within the text should use double quotation marks 

except for quotations within quotations which should use single 

marks. The note indicator should be placed after the quotation. 

 

C. Abbreviation 

No full stops should be used with abbreviations consisting of initials 

(ICCPR, UNESCO, USA, AU, ECOWAS, etc.) and law reports (All 

ER, QB, AC, FWLR etc.) except in reference to judges, senior 

advocates and journals (C.J.N., J.C.A., S.A.N.). Full stops to be 

retained in (Dr., ed., Ltd., col.). Capital letters should be used when a 

specific reference is intended e.g. the Bill, the Council, Parliament 

(but parliamentary). Unless the writer is referring to a court by name 

(e.g. Court of Appeal, Supreme Court) “court” should not have a 

capital. 
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D. Dates and Numerals 

Use the style: 12 August 2015; 2014; 1980s. Below 10 should be spelt 

out. 

 

E. Italics 

The following should be italicised: 

 Case names (but note v. {versus}) e.g Hadley v Baxendale. 

 Latin (and other foreign) words and phrases except those in 

common use such as: bona fide, de facto, de jure, (obiter) 

dicta/dictum, habeas corpus, intra vires, ultra vires, mens rea, 

prima facie, ratio decidendi. 

 Latin abbreviations e.g., ibid., i.e., op.cit., per, viz. 

 Names of vessels (Ship) or aircrafts. 

F. Books 

The author, full title, date, edition and place of publication should be 

given at first mention 

 

Itse .E. Sagay, Nigerian Law of Contract (Ibadan: Spectrum 

1994), p. 

Halsbury’s Laws of England, 4th ed., vol. 1, paras. 1020-25 

Peter K. Fogam, “Sale of Goods” in E.O. Akanki (ed), 

Commercial Law in Nigeria     (Lagos: Unilag Press, 2005), 

Ch. 5, p.267 

 

G. Specific page and paragraph references. 

Use “p.” (or “para.”) for page reference and “pp” for two or more 

pages 

  

 Supra note 5 at p. 436. See also para. [24] 
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 Supra note 5 pp 226-227 

 

H. Cross-references 

As seen in Books above, full title etc on the first occasion, thereafter 

use: “Supra note 2”. If the cross-reference is to the immediately 

preceding note, use: ibid at 40; 

 

I. Law Reports 

Reference to Nigerian, English and other cases should be to the Law 

Reports. No full stops in reference to the particular report, e.g. All ER, 

WLR, NWLR etc. 

 

 John Andy Sons & Co. Ltd. v  N.C.R.  I [1997] 3 NWLR (Part 

491) 1 

  

No comma should be used in case references except before second 

and subsequent page numbers: 

  

 Carlill v Carbolic Smoke Ball Co. [1893] 1 QB 256, 263. 

 

J. Article in Law Journals 

Abbreviation in italics for the titles of familiar legal journals. 

Otherwise give the title in full in italics. 

 

Ige O. Bolodeoku, “The War against Corruption in Nigeria: A New 

Role for the Federal Inland Revenue Service?” (2009) 12 Journal of 

Money Laundering Control 417 

 

K. Statute 
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To be cited as follows: 

Companies and Allied Matters (CAMA), 1990, Cap. C20, Laws of the 

Federation of Nigeria, 2004, s.38(1) (at first mention). 

The abbreviation CAMA is acceptable in subsequent reference. 

Note that s. for section is lower case, CAMA s.67. Also, the 

abbreviation LFN for (Laws of the Federation of Nigeria) is also 

acceptable preferably at subsequent mention. 

 

L. Internet 

Michael J. Ajomo et al., “Good Times in the Nigerian Economy”, 

available on-line at: 

http://www.hardnewsplus.org/developing/story 

 

M. Newspaper 

Thomas Ogus, “New Debate over Peaceful Elections”, The Punch, 31 

October 2010, p.5. 

 

                                                                                          

  

 

 

 

 

 

 

 

http://www.hardnewsplus.org/developing/story
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THE FEDERAL CHARACTER PRINCIPLE, OUR ACHILLES 

HEEL   

OGALU BOLAJI JEFFREY*  

ABSTRACT 

Nigeria is a heterogeneous state comprising of various ethnic groups this was 

one of the main reasons why the Nigerian (constitution) Order in Council 

1951, No. 47 of 1951 and Public Notice No. 118 of 1951 gave birth to the 

federal structure in Nigeria but in a bid to sustain this federal system we have 

promulgated certain laws and directives, which were laudable at the time of 

implementation but we have failed to comprehend that some of this laws and 

directives do not fit into our legal, social and political society and are 

counterproductive when practiced now. This article looks methodically at the 

implementation of the federal character principle, its impact on the right to 

discrimination and merit and also the recent ruling of the Supreme Court of 

Nigeria to that effect.  

 

1.0 INTRODUCTION 

It has become rather unfashionable to begin every legal dissertation with 

definitions, one major reason for this is the dialectical controversial problem 

associated with the strict definition of a legal term as different writers, 

draftsmen and jurists convey diverse notions as to what a term entails. But 

this is an essay on the federal character principle and if it did not at least give 

the reader afore knowledge as to what the term entails which the reader is 

entitled to, it would be myopic, deficient, foolhardy and malnourished. 
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The definition of the federal character principle is not far-fetched as the 

interpretation section in Section 318 of the Constitution1 gives us a vague 

understanding of what the term connotes it refers to; “the distinctive desire of 

the people of Nigeria to promote national unity, foster national loyalty and 

give every citizen of Nigeria a sense of belonging to the nation” 

This writer is of the opinion that no definition could ever be as vaguely 

worded and inchoate as the definition of federal character offered by the 

constitution one starts to ask questions, who are this people of Nigeria? Who 

desired this? Are we saying prior to the enacted of this provision Nigerians 

did not have a sense of belonging to the nation? All questions would 

ultimately bring us to the issue of the reasons why our constitution cannot be 

said to be autochthonous. 

Even the Federal Character Commission Act fails to expressly define what 

Federal Character is but maybe we can infer a definition from the purpose of 

the Act as stated in its preamble:  

An Act to establish the Federal Character Commission with 

responsibility to promote, monitor and enforce compliance with the 

principles of the proportional sharing of all bureaucratic, economic, 

media and political posts at all levels of government. 

It has also been defined as fair and effective representation of the various 

components of the Federation in the country’s position of power, status and 

influence.2 The Federal Character principle was first introduced by the 

constitutional drafting committee in 1976, it made its way into the 1979 

constitution3, the 1999 constitution4 simply reproduced this provision. When 

this concept was introduced it was in view that it would be used as a panacea 

                                                           
* Ogalu Bolaji Jeffrey, 300 Level Faculty of Law University of Lagos Akoka  
1 1999 Constitution of the Federal Republic of Nigeria 
2 E Ojo, (1999) “Federal Character:  Principle and Practice” The Herald 18 April, 1999 
3 see section 14 (3) of the 1979 Constitution of the Federal Republic of Nigeria 
4 see section 14 (3) of the 1999 Constitution of the Federal Republic of Nigeria 
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to the fear of domination of the minorities by majority groups, prevalent tribal 

tensions and it would be a tool to suppose uphold unity and integration among 

various ethnic groups5 to foster unity, peace, equal access to state resources 

and promote the integration of the less advantage states for better 

improvement and good conditions of living in the country.6 One writer opines 

that this was necessitated as a result of the multi-ethnicity of Nigeria, and its 

attendant rivalries and jealousies7 

In excise of the principle is clearly stated in Section 14(3) and (4) of both the 

1979 and 1999 constitution it provides; 

(3) The composition of the government of the federation or any of its 

agencies and the conduct of its affairs shall be carried out in such a 

manner as to reflect the federal character of Nigeria and the need to 

promote national unity; and also to command national loyalty, thereby 

ensuring that there shall be no predominance of persons from a few 

states or from a few ethnic or other sectional groups in that 

government or in any of its agencies. 

(4) The composition of the government of a state of local government 

council, and the conduct of the affairs of the government or councilor 

of such agencies shall be carried out in such a manner as to recognize 

the diversity of the people within its area of authority and the need to 

promote a sense of belonging and loyalty among all the peoples of the 

federation. 

To ensure that this principle is strictly observed an executive commission is 

set for the sole purpose of national integration. This commission is known as 

                                                           
5 Professor K Mowoe, Constitutional Law in Nigeria 
6 SC Ugoh and WI Ukpere. ‘Policy of the Federal Character Principle and Conflict 

Management in Nigerian Federalism’ African Journal of Business Management, 2012; 

6(23): 6771-6780 
7 ibid 
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the Federal Character Commission8, The Commission is not subject to the 

direction, control or supervision of any other authority or person in the 

performance of its functions other than the President9. Federal Character 

commission is headed by a chairman and a person to represent each state of 

the federation and the federal capital territory, appointments are made by the 

President subject to senatorial confirmation and dismissal is made by the 

president10. Pursuant to Third Schedule Part I, Section 8 of item C11 its 

power include: 

a) Work out an equitable formula subject to the approval of the national 

assembly for the distribution of all cadres of posts in the public service 

of the federation and of the states, the armed forces of the federation, 

The Nigerian police Force and other government security agencies, 

government owned companies and parastatals of the states. 

b) Promote, monitor and enforce compliance with the principles of 

proportional sharing of all bureaucratic, economic, media and political 

posts at all levels of government. 

c) Take such legal measures, including the prosecution of the head or 

state of any ministry or government body or agency which fails to 

comply with any federal character principle or formula prescribed or 

adopted by the commission. 

The excerpt above includes:  

2)  Those of the permanent secretaries, Directors General in extra-

ministerial departments and parastatals, Directors in ministries and 

Extra-Ministerial departments, senior military officers, senior 

                                                           
8 Third Schedule Part I C Section 7 and Section 1 of the Federal Character Commission 

Act. 1995 
9 Section 1 (3), Federal Character Commission Establishment Act 1995 
10 Section 153 of the 1999 Constitution of the Federal Republic of Nigeria, Federal 

Character Commission Establishment Act Section 2 (2) 
11  See also Federal Character Commission Establishment Act, Section 5 
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diplomatic posts and managerial cadres in the federal and state 

parastatals, bodies, agencies and institutions. 

From the above provisions and powers vested in the federal character 

commission it is crystal clear that the perspective of the law makers in 

ensuring that there is a mechanism charged with the responsibility of 

equitable and proportional representation of each state and ethnic group in the 

socio-political life of the nation. 

 

2.0 MERIT OR MEDIOCRITY 

It is often sputtered that law is not an end to itself but a means to achieving 

justice, however it should be pointed at that justice is subjective, as what a 

father convey to be just in relation to actions towards his child may not be 

seen as just on the part of that child. Although it is the duty of the society to 

promulgate laws that would embody every member of its society conception 

of justice however due to the ever conflicting concept of justice it is 

practically close to impossible for the law to favour various people just 

conception fully. The society is in the position to give latitude to which would 

prevail over the other and how best the prevalent, would be used to 

compensate the less prevalent in doing so, certain interests which may be 

meritorious but regarded as less deserving of priority at a particular time may 

be sacrificed for some other interests. 

In relation to the strict application of the federal character principle, merit is 

being sacrificed so that the supposed unity and national integration can 

effectively be exercised. In a growing society which is built on the tenets of 

democracy and every section of it thrives to know ambition in all its forms 

based on the preconceived notion that all human being born fee and equal in 

dignity and rights.  

Merit is earned and labored for this promotes eff0iciently, Each person 

acquires merit through his own labour, every person should also deduce from 
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his own self-interest that what another person has laboured for belongs to that 

person alone and should not be appropriated even the word merit itself is 

derived from the latin word mereri which means ‘earn or deserve’. We should 

not forget the advice of Friedrich Hayek that a society that does not recognize 

that each individual has values of his own which he is entitled to follow can 

have no respect for the dignity of the individual and cannot really know 

freedom”12. 

Section 147 (3) and 192 (2) of the constitution13 provides that the appointment 

of ministers and commissions at the federal and state levels must reflect 

federal character as stated in Section 14 this mean that appointment in public 

service and civil servi1ce only reflect on the linguistic, ethnic and 

geographical diversity of the country and more and by implication qualified 

and experienced individuals are passed by for it is not in the interest of good 

governance that person not qualified for posts from the diverse nation should 

be appointed just in the interest of ensuring federal character thereby 

expressly promoting mediocrity, inequality, lack of competition and 

discrimination and even dominance by major ethnic groups which the 

principle aims to curtail. The situation is not different when it comes to 

promotion and postings.  There are instances where capable, long serving and 

loyal federal civil servants have been denied promotion, precisely because the 

quota for their states in these posts has been filled.14 

It should be noted that when the issue of merit being trampled for the sake of 

federal character was being tabled as the constituent assembly for the drafting 

on the 1989 constitution the issue was defeated by a margin of 81 to 186 at 

                                                           
12 Hayek, F. A. V. The Constitution of Liberty Chicago, University of Chicago Press. 

(1960). 

 
13 1999 Constitution of The Federal Republic Of Nigeria 
14 Federal Character As A Recipe For National Integration: The Nigerian Paradox   

M.I Bello International Journal of Politics and Good Governance Volume 3, No. 3.3 

Quarter III 2012  ISSN: 0976 – 1195 
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the Assembly. The Chairman A. N.  Aniagolu stated incredulously that it 

could only happen in Nigeria. 

“a country of inequalities of surprise, of ethnicity, of staggering 

generosity and yet of bellicose bigotry, of outstanding mind boggling 

wealth and yet of excruciating chill penury, of extreme kindness and 

tenderness to people particularly to strategies and yet wanton 

callousness crying to heaven for vengeance, of scandalous opulence 

and yet of extreme indigence…. a country of contrasts and over 88.5 

million in population15. 

Consequently, the federal character Principle was brought into the 

interrogation room in the case of Chief Justice of Nigeria V. Jombo-ofo16  

where a learned justice Jombo-ofo who served in the Abia state Judiciary for 

fourteen years was not allowed to take judicial oath into the Supreme Court 

bench. On the grounds that the state she represent (Abia state) was not her 

state of origin (Anambra state). The decision not to swear in justice Jombo-

ofo is said to have been based in the official Gazette No 74 volume 84. 

Guiding principles and formulae for the distribution of all cadre post which 

was created in pursuance of the federal character commission while 

exercising its power by virtue of item c stated that a woman shall continue to 

lay claim of her state of origin for the purpose of the implementation of the 

federal character principle formulae of national level. 

Various learned minds expressed their discontent with the obnoxious policy 

necessitated by the issue of federal character Renown Human Right activist 

and Senior Advocate of Nigeria; Femi Falana was of the opinion that under 

                                                           
15 A.N Aniagolu, The Making of the 1989 Constitution of Nigeria, p. 162 
16 thenationonlineng.net/cjn-vs-jumbo-ofo-a-test-case-for-federal-character   [accessed 

October, 2014] 
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section 238 (2)17 president Goodluck Ebele Jonathan appointed 12 Justices 

(including Justice Jombo-ofo). He further acknowledged that the chief justice 

of Nigeria, (Justice Aloma Muktar) may have been pained to implement the 

obnoxious policy of the federal character commission18. 

Justice Olunfunola Adekaye, a former justice of the Supreme Court said: “I 

think it is unconstitutional as well as discriminatory to deprive her of her 

promotion in her acquired state as a citizen of Nigeria, by virtue of Section 

42 of 1999 Constitution,” 

Thus according to Mr. Wahab Shittu the provision should be ripped off our 

constitution he voiced:  

That the law should not be allowed to remain part of our laws because 

justice Jombo-Ofo appointment ought to be based on integrity, 

credibility, discipline and competence and not any other consideration 

because a judiciary appointment is a divine calling that places the 

holder in a position to dispense justice for the rest of the society.19 

From the above remarks it is without doubt that screening of employees for 

appointment should be strictly based on relevant skills, experience and 

educational qualification and not state of origin. 

Hence, the decision not to swear in Justice Jombo-ofo ab intio, based on the 

strict practice of the federal character principle is purely discriminatory, 

unfortunately this provision also covers the facets of education, where quota 

system, which apportions certain percentages of admission to children or 

persons from ‘educationally disadvantaged’ areas, irrespective of their scores, 

                                                           
17 1999 Constitution Federal Republic of Nigeria, which states the appointment of a person 

to the office of a Justice of the Court of Appeal shall be made by the President on the 

recommendation of the National Judicial Council. 

 
19 CJN vs Jombo-Ofo: A test case for Federal Character available at 

http://thenationonlineng.net/tag/cjn-vs-jombo-ofo/ [accessed 10 October 2014] 

http://thenationonlineng.net/tag/cjn-vs-jombo-ofo/
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may also be seen as discriminatory.20 Whatever the status of the university 

(private or public) it must express and conform to the non-discrimination 

policy that it shall not require any person to satisfy it as to race (including 

ethnic grouping) sex, place of birth, family origin or religious or political 

persuasion, as a condition to becoming or continuing to be a student at the 

university.21 

It is no news that Nigeria is at the forefront of corruption in the world today, 

the issue of federal character is indirectly to be blamed for this fate, it is a 

settled principle of law and common sense that “you cannot give what you 

don’t have” (Nemo dat quod non Habet) thus when a  person who does not 

have a prior knowledge on how a task is to be undertaken cannot effectively 

perform such task when this occurs the person being given such appointment 

is only there for the material benefit and not to ensure that the national task 

been appropriated to him is been duly performed.  

Niki Tobi duly noted that merit is however a subjective and relative term22 

Professor Kehinde Mowoe went further to denote that. 

It cannot therefore be determined in isolation of particular 

circumstances and trust be determined partly within the area 

concerned. Thus for example, if a particular ministerial post is 

apportioned to a particular state, it must be given to a person qualified 

for the job by training and experience. There is no doubt that this is 

acceptable in the light of the purpose of federal character principle….. 

It does not however take care of a situation where there is no one 

qualified for the particular post in that state.23 

                                                           
20 See the just fact of Badejo v Federal Ministry of Education [1996] 8 NWLR, pt. 464, 

p.15 
21 I E Ekwo Education Law and Administration in Nigeria Odade Publishers p. 

192

  
22 Understanding the 1989 Constituion Better, p. 41 
23 Professor K M Mowoe, Constitutional Law in Nigeria, p. 89 
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Nigeria has stood on one foot due to the imbalance in the literary rate between 

the North and South this very reason has clouded the mind of our National 

legislature from looking thoroughly at the defect of the federal character 

principle. This imbalance came as a result of the way the colonialist ruled 

Nigeria as two different nations, while western education was vigorously 

promoted and English language used for administration in the South, by 

contrast Hausa language was used for administration in the North, the British 

effectively sealed the Hausa emirates from Western influences even in the 

person of southern Nigerians24 all this act where not   and the 1999 constituent 

assembly in a bid to make the scale even decided include the federal character 

provision without realizing that you cannot make the weak strong by 

weakening the strong. It is quite obvious that this one of the reasons why there 

is low productivity and less administrative effectiveness in the public service 

to the point of illiteracy have not truly been able to implement the policies of 

government for sustainable development. 

Under the policy of the Northernisation of the civil service, states in the 

northern region has used the federal character principle as a basis in the last 

two decades in recruiting new staff as far as possible from among candidates 

of northern origin, the declared intention being to try to address the balance 

against the long established predominance of modern educational system of 

the south has been encouraged for well over a quarter of a century.  

However, the northern region is not alone in this practice of preferring local 

candidates from elsewhere. It was reported that during the emergence of the 

minimum wage policy in Abia state a thousand of non-indigene of Abia were 

summarily dismissed from the state civil service mainly because the state 

government said it could not afford to pay all workers minimum wage25. This 

                                                           
24 L Diamond, Class, Ethnicity and Democracy: The Failure Of The First Republic  
25 http://www.igbofocus.co.uk/Abia_State/Abia_Continues/abia_continues.html [accessed 

October 23 2015] 

http://www.igbofocus.co.uk/Abia_State/Abia_Continues/abia_continues.html
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act of the state governments preferring their “own” undermines national 

interest and benefit, never should the state, sectional or ethnic loyalty interest 

or benefit be placed above the interest of the nation and large as state interest 

in appropriate cases must bow to the overall sovereignty of the federal.    

Thus placing state of origin as a principle benchmark for recruiting manpower 

into the government or any of its agencies should have no bearing if we are 

to grow as a nation, Senator David Mark brought this issue under the spotlight 

when he argued that the issue of state of origin should never be an overriding 

factor in the strategy of manpower procurement thus state of origin should be 

replaced with state of residence as this would enable Nigerians pay little 

importance to their ethnic bearing which in turn foster national unity and 

loyalty which the federal character principle purports to achieve.26 

 

3.0 A Tool for Discrimination 

In more light, it is clear that the federal character principle when strictly 

practiced is a tool that promotes discrimination. The term discrimination has 

been defined as: 

The effect of a statue or established practice which confers particular 

privilege on a class arbitrarily selected from a large number of persons 

all of whom stand in the same relation to the privileges granted can be 

found. Unfair treatment or dental of normal privileges to persons 

because of race, age, nationally or region, a feature to treat all persons 

equally where no reasonable distinction can be found between 

favoured and those not favoured.27 

                                                           
26 Available at  http://thenationonlineng.net/why-state-of-origin-should-be-abolished-in-

nigeria-mark/ accessed 19 April 2016,  also available at 

http://www.osundefender.org/2012/10/24/nassembly-to-reopen-talks-with-cameroun-on-

bakassi/ [accessed 19 April 2016]  
27 Black’s law Dictionary 9th edition, see also Baker v Carlifornia Land Title CO., DC Cal., 

349 F Supp, 235, 239 

http://thenationonlineng.net/why-state-of-origin-should-be-abolished-in-nigeria-mark/
http://thenationonlineng.net/why-state-of-origin-should-be-abolished-in-nigeria-mark/
http://www.osundefender.org/2012/10/24/nassembly-to-reopen-talks-with-cameroun-on-bakassi/
http://www.osundefender.org/2012/10/24/nassembly-to-reopen-talks-with-cameroun-on-bakassi/
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Right to freedom from discrimination is an inborn and inalienable right of 

man which is codified in various international and municipal laws, In Nigeria 

it is deeply rooted in  Section 42 of the 1999 constitution, it states: 

A citizen of Nigeria of a particular community, ethnic group, place of 

birth, sex, religion or political opinion shall not, by reason only that he is 

such a person. 

a) Be subject either expressly by, or in reason only that he is such a 

person. Nigeria or any executive or administrative action of the 

government, to disability or restrictions to which citizens of Nigeria 

of other communities, ethnic groups place of origin, sex, religion or 

political opinions are not made subject. 

b) Be accorded expressly by, or in the practical application of any law in 

force in Nigeria or any executive or administrative action of the 

government any privilege or advantage that is not accorded to citizens 

of Nigeria opinion. 

This is further reinforced by the provision of section 15(2) of the constitution 

which provides that: 

National integration shall be actively encouraged while discrimination 

on the grounds of place of birth, sex, religion, status, ethnic or 

linguistic association or tres shall be prohibited.               

In view of the above sections any disabilities or restrictions, privileges or 

advantages to any person based only on any of the above is discrimination. 

The practical application of a law such as the federal character principle 

contravenes the right to freedom of discrimination. It is seen that freedom 

from discrimination is part of our inborn, inalienable, divine, moral and legal 

entitlement, and gone should be the days, in they ever were, when any other 

law enforced should be placed above this fundamental human right of man 

and as long as the application of the federal character principle refuse 

appointment to a person based on the sole reason that he does not belong to 
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an ethnic group or state discrimination prevails and no unity can result from 

such an exercise.28 

In the recent case of Lafia Local Government v. Governor, Nasarawa State,29 

The respondents were employed by the Nasarawa State Local Government 

Service Commission and deployed to Lafia Local Government Council. In 

1999 the Government of Nasarawa issued a policy statement wherein he 

directed all unified Local Government staff serving in the various Local 

Government Councils other than their council of origin to relocate to their 

Local Government councils on their existing ranks and status. Staff of various 

councils who were not of Nasarawa origin were directed to remain in the 

councils where they were working. In compliance with the policy statement, 

Lafia Local Government Council set up a screening committee to screen its 

staff (the respondents and ors) the screening identified the respondents as 

indigenes of Nasarawa Eggon Local Government Council. Nasarawa Eggon 

Local Government Council refused to accept the respondents. The 

respondents were in view that the policy statement of the Governor was a 

breach of their fundamental rights entrenched in the constitution thus null and 

void, as they suffered discrimination on the grounds of ethnicity which is 

prohibited by the provisions of section 42 

The High court ruled in favour of the applicant on appeal, the Court of appeal 

set aside the High court judgment on further appeal to the Supreme Court, 

Bode Rhodes Vivour J.S.C reading the lead judgment stated:  

I am in full agreement with the court of Appeal which held the policy 

statement does infringe the constitutional rights of the appellants 

against discrimination based on ethnicity or place of origin. Courts 

                                                           
28 M.I Bello, “Federal Character As A Recipe For National Integration: The Nigerian 

Paradox” International Journal of Politics and Good Governance Volume 3, No. 3.3 

Quarter III 2012  ISSN: 0976 – 1195 
29 (2012) 17 NWLR (Pt. 1328) 94 S.C 
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should assume an activist role on issues that touch or concerns rights 

of the individual30 

Fabiyi JSC stated: 

I was taken aback when the court below found against the mundane 

policy of the state government and nailed it. I am at one with the stance 

of the court below when it found the policy infringed…the 

constitutional rights of the 3rd- 36th respondents relating to 

discrimination, ethnicity and place of origin syndrome. That should 

not be the position in a democratic setting guided by fundamental 

human rights as duly imbued by the omnipotent.31 

It is clear from the statement of the court that whenever the place of origin or 

ethnicity is used as a criterion for recruitment the court would frown as such 

as it clearly contravenes the right of people not to be discriminated against 

based on their place of origin or ethnicity which the constitution is clear about 

in Chapter IV. The court took an activist role in ruling against the federal 

character principle. 

To further buttress this obvious fact, the United Nations declared the 

necessary of eliminating racial discrimination throughout the world in all its 

forms and manifestation. Article 1 of the Convention defined racial 

discrimination  

any distinction, exclusion, restriction or preference based on race, 

colour descent, nationally or ethnic region which has the purpose of 

nullifying or impairing the recognition, enjoyment or exercise, on an 

equal footing of human rights and fundamental freedom in the 

political, economic, social cultural or any other field of public life.32 

                                                           
30 Ibid p. 128 para b-c 
31 Ibid p.139 para d-e 
32 International Convention on the Elimination of All Forms of Racial Discrimination, art. 

1 (1) see also Committee on the Elimination of Racial Discrimination (CERD) in General 

Recommendation XXIX (2002)  
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Thus, from the definition of racial discrimination aforementioned the basis of 

the right to freedom from discrimination is converged by the universal notion 

of equality of all persons irrespective of any distinguishing factor which is an 

essential prerequisite for a just society. Fair equality connotes the provision 

of equal resources for the establishment of effective competition and 

participation. The fair equality of opportunity principle is distinctive in two 

ways. First it operates as a targeted anti-discrimination principle that provides 

protection that includes, but ranges further than formal equality. It forbids de 

jure discrimination and also aims for conditions of de facto equality of 

opportunity. Second, it picks out access to employment and positions of 

power as distinctively important to parties in the original position.33 

Accordingly, Thabane Vincent Maphal34 duly noted that fair equality of 

opportunity is the ideal towards which society should work because it requires 

no elaborate justification and is the value cherished by most civilized people. 

John Rawls posits in elucidating why fair equality of opportunity is not to be 

considered merely a principle of efficiency: 

If some places were not open on a basis fair to all, those kept out 

would be right in feeling unjustly treated.... They would be justified 

in their complaint not only because they were excluded from certain 

external rewards of office (such as wealth and privilege) but because 

they were debarred from experiencing the realization of self which 

comes from a skillful and devoted exercise of social duties. They 

would be deprived of one of the main forms of human good.35 

 

                                                           
33 SV Shiffrin, Race and Ethnicity, Race, Labor, and the Fair Equality of Opportunity 

Principle, 72 Fordham L. Rev. 1643(2004) Available at: 

http://ir.lawnet.fordham.edu/flr/vol72/iss5/13 accessed  
34 VT Maphal, Social Dynamics 1989, p. 630 
35 John Rawls, A Theory of Justice (1971, Rev.ed. 1999). 
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Professor Kehinde Mowoe36 posit that the way the federal character principle 

is been practiced now may be counter-productive because it carries 

potentially heavy psychological costs and may impair self-esteem of those in 

whose favour it is exercised. It should be pointy noted that those who are 

forced to give up their right so the federal character principle may be 

implemented undergo series of mental torture. This also have adverse effect 

on the morale and effectiveness of public officials, and is a reasonable explain 

for their unethical behaviour and low productivity.  

In an African society like Nigeria, equality of all persons from our diverse 

ethnic group, irrespective of where you belong should be at the apex point in 

the mind of our legislature in drafting any law, every section of the Nigerian 

society should be allowed to compete on equal footing in all aspects of our 

national life, schools must threat applicants equally regardless of their ethnic 

background or degree certificate, as it is plainly not in the interests of justice 

that persons not qualified for admission or appointment should be given the 

nod over qualified persons. 

4. 0 CONCLUSION 

Law is dynamic, so is our society, thus as our society changes, law are meant 

to change, so as to suit the metamorphosis of any society. The content of the 

law in any society should the product of the prevailing social, political, 

economic and cultural condition at a particular time, we do not have to travel 

to mars to know that some of our laws present now is not suitable if applied. 

Thus, if the federal character principle was a necessary evil when it was 

implemented over three decades ago it is quite unnecessary in this era. From 

what has been stated, the time has come for our national legislature, to take a 

comprehensive review on any law that would inevitably lead to 

discrimination, promote mediocrity, and dampen the morale of our labour 
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force, foster inequality, lack of competitiveness and uphold sectional loyalty 

such laws could be annulled with immediate effect. I hope and foresee in the 

nearest present the repugnant principle of federal character would just be a 

tale by moonlight.
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 FLAG OF CONVENIENCE PROBLEMS IN ADMIRALTY, 

AVIATION AND SPACE LAW 

OLIKA DANIEL GODSON* 

ABSTRACT 

Flag of Convenience problems originated in Admiralty Law due to the 

requirement of the registration of ships. This matter in relation to that area 

of the law has been the subject matter of academic discussion for a long time 

now. However, with the development of Aviation and Space Laws and the 

similar requirements for the registration of aviation and space vessels; it is 

widely believed in some quarters that we might be combatting the same 

problem in Aviation and Space Laws any time soon; as we already did in 

Admiralty Law for decades. This article is an attempt to discuss the problem 

it constitutes already to Admiralty Law as well as the potential problem it 

poses to Aviation and Space Laws. However, before addressing these 

problems in relation to these areas of the law, it is pertinent to introduce the 

concept and trace its origin. 

1.0 INTRODUCTION 

The concept of Flags of Convenience owes its origin to the observation that 

there is no single sovereign of the high seas and that ship and vessels are 

generally subject to the law of the flag they fly. The Permanent Court of 

International Justice affirmed this position in the Lotus case1 as far back as 

1927 when it declared that: “apart from certain special cases which are 

defined by international law – vessels on the high seas are subject to no 

authority except that of the state whose flag they fly.”2 This position also 
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1 S.S. Lotus (Fr. V. Turk) 1927 P.C.I.J. (ser. A) No. 10 (Sept. 7) 
2 Ibid at 25 
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stems from the traditional view that vessels are literally a part of the territory 

of the flag-country. The United Nations Convention on the Law of the Sea 

(UNCLOS)3 has further affirmed this position in Article 92 by stating thus: 

[s]hips shall sail under the flag of one state only and, save in 

exceptional circumstances expressly provided for in international 

treaties or in this Convention, shall be subject to its exclusive 

jurisdiction on the high seas. 

In summary, the law of the flag is the internationally accepted starting point 

of high seas jurisdiction.4 For a ship or vessel to fly the flag of a particular 

state, it must have been registered in that state. International law grants 

registering States nearly unfettered authority to dictate registration 

requirements,5 except that the registration 

(i) Cannot infringe another State’s rights, 

(ii) Cannot be granted if there is a reasonable suspicion that the 

vessel will be used to violate international law, 

(iii) Must be for a single nationality, and 

(iv) Must be in accordance with State treaties.6 

Furthermore, in the Muscat Dhows case (France v Great Britain),7 the 

Permanent Court of Arbitration in The Hague considered Great Britain’s 

                                                           
3 United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 397 

(hereinafter UNCLOS) 
4 Powell, Eric (2013) “Taming the Beast: How the International Legal Regime Creates and 

Contains Flags of Convenience,” Annual Survey of International & Comparative Law: Vol. 

19: Iss. 1, Article 12. Available at: 

http://digitalcommons.law.ggu.edu/annlsurvey/vol19/iss1/12 
5 BOLESLAW ADAM BOCZEK, FLAGS OF CONVENIENCE: AN INTERNATIONAL 

LEGAL STUDY 158 n.5 (Harvard University Press, 1962) 105 
6 Emeka Duruigbo, Multinational Corporations and Compliance with International 

Regulations Relating to the Petroleum Industry, 7 ANN. SURV. OF INT’L & COMP. L. 

109 
7 Hague Ct. Rep. (Scott) 93 (Perm. Ct. Arb. 1905) 
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objection that France’s practice of flagging vessels from the British Muscat 

Protectorate interfered with Muscat’s independence. The Court disagreed as 

it held that; only France could restrict French registration rules. Also, in the 

United States Supreme Court case of Lauritzen v Larsen,8  the court stated 

that: “each state under international law may determine for itself the 

conditions on which it will grant its nationality to a merchant ship.”9 This 

position has been codified in Article 91 of UNCLOS which states that: “Every 

state shall fix the conditions for the grant of its nationality to ships.” 

There has also been the controversy under international law that there should 

be a ‘genuine link’ between the registering state and the vessel before a state 

would be entitled to register a ship. The international community has 

struggled to define “genuine link” in light of the understanding that state 

sovereignty includes the right to set registry terms.10 This concept first 

appeared in the Nottebohm case (Liech. v Guat.),11 which defined it to mean: 

“a genuine connection of existence, interests and sentiments, together with 

the existence of reciprocal rights and duties.”12 Three years after this decision 

by the ICJ, the 1958 Convention on the High Seas stated in Article 5 that: 

“there must exist a genuine link between the state and the ship.” It also 

strengthened the controversy by stating that: “each state shall fix the 

conditions for the grant of its nationality to ships.”13 UNCLOS also stated 

identically, the two positions of Article 5 of the 1958 Convention of the High 

Seas in its Article 91. The United Nations Convention on Conditions for 

Registration of Ships (UNCCORS),14 attempted to settle the controversy by 

                                                           
8 345 US 571 (1953) 
9 Ibid at 584 
10 Supra note 4 at 295 
11 1955 ICJ 4 (Apr. 6) at 23 
12 ibid 
13 Article 5 
14 May 1 1986-Apr. 30 1987, 26 I.L.M. 1229 (1987) [hereinafter referred to as UNCCORS] 
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defining a genuine link.15 It required in Article 8 that states either prescribe 

the “level of [national ownership] participation” or mandate that “a 

satisfactory part”16 of the officers and crews are nationals. However, it failed 

to define what constitutes a sufficient “level of participation” or a 

“satisfactory part.”17 Irrespective of the unsettled nature of what amounts to 

a “genuine link” under international law, the U.S. courts have stated that no 

state can unilaterally refuse to recognize the flag of another state on the basis 

that there is no genuine link between the ship and the flag state. Thus, in 

Empresa Hondurena de Vapores , S.A v McLeod, the Court stated that; “it 

would be unreasonable to conclude that… other states do not owe some 

obligations of respect” to the flag state so long as it effectively exercises it 

jurisdiction and control.18 

This unsettled nature of the requirements for registration of ships led to the 

emergence of “open registries” i.e. countries with low standards or 

requirements for registration. These registries allow for registration of ships 

that are owned and controlled foreign nationals or entities. The practice is 

what is referred to as “Flag of Convenience” (FOC). The Rochdale Report of 

197019 has the most widely accepted definition of FOC and it lists six criteria 

to determine whether a ship is registered under a FOC20 and they include: 

1) Registration by non-citizens is allowed. 

                                                           
15 Supra note 4 at 296 
16 Supra note 14 at Article 9 
17 H. Edwin Anderson, III, The Nationality of Ships and Flags of Convenience: Economics, 

Politics and Alternatives, 21 TUL. MAR. L. J. 149 (1996) 
18 RESTATEMENT (THIRD) ON FOREIGN RELATIONS LAW OF THE UNITED 

STATES, para. 501 (1987) 
19 Rt. Hon. The Viscount Rochdale, Committee of Inquiry Into Shipping: REPORT 172 

(1970) 
20 Tina Shaughnessy and Ellen Tobin, “Flags of Inconvenience: Freedom and Security on 

the High Seas” 
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2) Easy registry access, usually with foreign consulates available and 

unrestricted transfer from the registry. 

3) Minimal to nonexistent taxes. 

4) The registry country is small, and tonnage charges may produce 

substantial effects on national income. 

5) Ships are free to use non-national labour. 

6) The country of registry has neither the power nor the 

administrative framework to effectively impose domestic or 

international regulations; nor does it wish to exert control over the 

companies. 

An examination of the above criteria indicates that in a business environment 

dominated by the desire to “minimize private costs and maximize private 

revenue,” the flag becomes an issue of fiscal advantage.21 Some of the 

economic advantages which may motivate FOC registration are:22  

1) Increased market value of the ship. 

2) Easy currency conversion. 

3) Decreased cost of repairs. 

4) Reduced operating costs. 

5) Owners may avoid national income taxation. 

6) Owners are able to acquire new tonnage more easily from their 

increased earnings. 

7) Owners may avoid home country governing the condition of the 

vessel. 

                                                           
21 Dr. Z. Oya Ozcayir, Flags of Convenience and the Need for International Cooperation, 7 

INT’L MAR. L.J. 111 (2000), available at 

http://www.turkishpilots.org/DOCUMENTS/Oya_Ozcayir_Flags_Of_Convenience.htm 

(last visited 11/15/03) 
22 Jane Marc Wells, Note, Vessel Registration in Selected Open Registries, 6 MAR. LAW 

221, 222-23 (1981) 
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In summary, the major motivating factors are the “low taxation levels for 

profits and incomes with the resultant free cash flow and the reduced 

operating costs due to lower crew wages.”23 Although there are benefits of 

flags of convenience, the problems this practice poses to Admiralty, Aviation 

and Space Law are grave. We shall proceed to examine them in turn. 

2.0 PROBLEMS OF FLAG OF CONVENIENCE IN ADMIRALTY 

LAW 

Flags of Convenience pose a number of problems in Admiralty Law, some of 

which are;  

(a) Private International Law Problems; 

(b) Human Rights; 

(c) Pollution/Environmental. 

(A) Private International Law Problems: 

Flags of Convenience pose private international law problems of choice of 

law and choice of jurisdiction in Admiralty Law. This can be seen where there 

is a dispute involving a vessel registered in an open registry, with the parties 

involved from different parts of the world; especially where the cause of 

action arises in a different location from that where the parties are from and 

where the vessel is registered or where the cause of action arises on the high 

seas. Another issue with a problem of this nature is that open registries usually 

have substandard regulatory framework and as such the remedy may either 

be insufficient or unavailable. An interesting case in this regard is Markakis 

v Mparmpa Christos.24 Here a Greek seaman was injured on a Liberian flag 

ship, owned by a Panamanian Corporation, while the vessel was in Virginia 

waters. The Liberian flag was a “flag of convenience,” just as the Panamanian 

                                                           
23 Supra note 22 at 223 
24 161 F. Supp. 487 (S.D.N.Y. 1958) 
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Corporation was a “corporation of convenience.” The vessel was actually 

operated by a London Corporation which was controlled by a Greek family. 

The court applied the law of the flag, which afforded a complete remedy. In 

addition to a good judicial decision of the conflict of laws and matters of 

international comity and policy involved in the problem, this is the first case 

to hold that under Liberian Law there is a right of recovery based on 

negligence, as well as unseaworthiness.25  

Many of the foreign flag personal injury cases involve questions concerning 

the presence of the foreign ship owner within the jurisdiction of local courts 

so as to be amenable to suit.26 Federazione Italiana dei Consorzi Agrari v 

Mandask Compania de Vapores, S.A,27 demonstrates how alien corporations 

operating foreign flag ships have the power to present facts to either admit 

their corporate presence within the jurisdiction of the court , or to deny same, 

depending on what seems to best serve their interests at the moment. 

(B) Human Rights;  

Human Rights problems posed by Flags of Convenience are of two types. 

They are; labour conditions and human trafficking. Ill-trained crew, members 

of which often lack a common language, are commonly ill-prepared to deal 

with the unexpected problems that plague substandard ships.28 Poorly paid 

with little to no benefits, some crew members including officers find ways to 

supplement their income by taking on illicit cargo.29 Some of the problems 

faced by crews on substandard Flags of Convenience ships are; abandonment, 

                                                           
25 Louis R. Harolds, Some Legal Problems Arising out of Foreign Flag Operations, 28 

Fordham L. Rev. 303 (1959) 
26 ibid 
27 158 F. Supp. 107 (S.D.N.Y. 1957)  
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29 ibid 
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refusal of wages, and unsafe working and living conditions.30 An estimated 

220,000 seafarers work on Flag of Convenience ships, with a fatality ratev1.2 

times higher than the world average and three times higher than that of 

English seafarers.31 As many scholars have observed, this combination of 

substandard ships and poorly-trained crew leads to less safe oceans for all 

parties involved in maritime trade.32 

Furthermore, the use of containers in which to hide stowaways on board 

commercial vessels, in order to gain entry to Western Countries, is a well-

established trick in human smuggling.33 This technique relies on the huge 

volume of maritime trade to penetrate inside of a country’s borders.34 

Each year in the United States alone, 8,000 ships… deliver 

approximately 7.5 million overseas containers. Of these 7.5 million 

containers, only 2% are actually inspected and each inspection takes 

an average of three hours per container. This inability to verify the 

contents of containers and the general lack of inspection suggests that 

containers could be used as an effective means to transport weapons 

of mass destruction into Western ports or even as a means for terrorists 

themselves to circumvent immigration control.35 

C. Pollution/Environmental: 

The system of flags of convenience is often considered to be a major obstacle 

to alleviating the problem of maritime pollution, due to the system’s lack of 

                                                           
30 ibid 
31 K. X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and 

Human Rights, 33 J. MAR. L. & COM. 381 (2002) 
32 Andrew Schulkin, Safe Harbors: Crafting an International Solution to Cruise Ship 

Pollution, 15 GEO. INT’L  ENVT’L. L. REV. 115 (2002) 
33 William Langewiesche, Anarchy at Sea, THE ATLANTIC MONTHLY, Sept. 2003, at 
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regulatory enforcement and inexpensive, untrained crews.36 In 2002, two oil 

spills by substandard Flag of Convenience-flagged ships led to unprecedented 

levels of environmental damage.37 The transnational nature of maritime 

environmental disasters necessitates that all states act to prevent the causes of 

maritime pollution.38 The pollution resulting from fuel or oil spilled from 

tankers is fatal for all living organisms, in the sea and along the coast.39 

3.0 FLAGS OF CONVENIENCE AND AVIATION LAW 

3.1 Nationality of Aircrafts: 

The provisions of Articles 18 – 19 of the 1944 Convention on International 

Civil Aviation (Chicago Convention)40 are to the effect that an aircraft must 

be registered in one state only. They must also bear the appropriate markings 

indicating nationality and registrations.41 The effect of these provisions is that 

aircrafts, like ships, carry the nationality of the flag they fly i.e. the country 

of their registration. 

3.2 Flags of Convenience in Aviation Law: 

Although flag of convenience has its origin in Admiralty Law, it is said to 

have found its way into Aviation Law.42 In the field of civil aviation, the term 

“flags of convenience” may be defined as conferment of nationality on 

aircraft through registration thereof by a particular state, in accordance with 

Article 17 of the Chicago Convention, notwithstanding the fact that the 
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owners of such aircraft are foreign nationals.43 An example of this can be seen 

in the ownership of a Greek Airline and its aircraft by an Argentinian 

national.44 The motives for the registration of aircrafts in foreign countries are 

by and large financial. They are either to avoid heavy taxation in the national 

state of the owners, or to benefit from the facilities offered by the smaller 

nations for foreign investments.45  

The question of the presence or otherwise of flags of convenience in Aviation 

Law and its attendant problems have arisen most recently in response to 

Norwegian Airlines International Limited’s (NAI) selection of Ireland as its 

state of registry, or “flag state.”46 While a wholly-owned subsidiary of 

Norwegian Air Shuttle ASA (Norwegian), NAI has instead registered itself 

as a commercial air carrier with the Irish Aviation Authority.47 When NAI 

applied for a Foreign Air Carrier Permit with the United States Department 

of Transportation, opposition erupted to NAI’s alleged flag of convenience 

structure.48 

3.3 Flag of Convenience Problems in Aviation Law: 

Flags of convenience in aviation have become increasingly visible and 

potentially risk undermining transparency, accountability and even safety.49 

There is also the problem it poses to working conditions as it has done in the 

last six decades in admiralty law. Through flags of convenience, an airliner 
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can potentially take advantage of cheaper registration fees, low or no taxes 

and freedom to employ cheap labour – this is likely to deprive the workers of 

decent wages, proper working conditions and lack of legal protection.50 Flags 

of Convenience in aviation have also brought about decline in working 

conditions due to the increase ‘social dumping’.51 This is when employers 

look to other countries for personnel who they can employ more cheaply and 

often under inferior work conditions.52 Thus, in 2014 news broke that Finnair 

will outsource cabin crew on some of its Asian routes.53 The personnel will 

be recruited from Hong Kong and Singapore on temporary agency contracts, 

where wage costs are substantially lower, labour rights – poor, social benefits 

– inexistent. Finnair announced to carry out the first phase of the outsourcing 

process by introducing lay-offs of its current staff.54  

As with admiralty law, Flags of Convenience in Aviation Law also raises 

some important jurisdictional and choice of law questions. This is particularly 

important in light of the available remedy for a claimant if the applicable law 

is that of the flag state which might have a poor regulatory framework, with 

insufficient or nonexistent remedy.  This problem in aviation law usually rises 

with respect to jurisdiction over crimes committed aboard aircraft flying 

under such flags. For example; an aircraft owned by a U.S citizen is registered 

in Panama, and therefore, has Panamanian nationality, according to Article 

17 of the Chicago Convention.  If this aircraft becomes the scene of a murder 

or drug smuggling, while in flight over the high seas, which law applies? Is 
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Panama competent to try and punish the offender? Or is the law of the US 

applicable, and have the US courts jurisdiction to adjudicate upon the case?55 

The choice of jurisdiction and choice of law questions if answered correctly 

will go a long way in determining the outcome of the suit. Applying Article 

3 of the Tokyo Convention, Panama is the only state competent to prosecute 

and punish the offender since an application of Article 17 of the Chicago 

Convention reveals Panama as the state of the registration of the aircraft. 

4.0 FLAGS OF CONVENIENCE AND SPACE LAW 

4.1 The 1967 Outer Space Treaty: 

Article VI of the Outer Space Treaty56 provides: 

States Parties to the Treaty shall bear international responsibility for 

national activities in outer space, including the Moon, and other 

celestial bodies, whether such activities are carried on by Government 

agencies or by non-governmental entities, and for assuring that 

national activities are carried out in conformity with the provisions set 

forth in the present Treaty. The activities of non-governmental entities 

in outer space, including the Moon and other celestial bodies, shall 

require authorization and continuing supervision by the appropriate 

state party to the Treaty. 

This article places international responsibility privately funded activities on a 

state party.57 Further, privately funded non-governmental activities require 

authorization by the state and are subject to its continuous supervision.58 
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Article VII of the Treaty assigns liability for damage caused by space activity. 

Consequently, the cumulative application of both articles makes it possible 

for parties to the agreement to be legally responsible and liable for their own 

acts and for the space activities of their national private enterprises.59 

4.2 The Registration Convention: 

The Convention on the Registration of Objects Launched into outer Space 

(“Registration Convention”),60 describes how space objects are to be 

registered. Thus, the Convention implemented the Outer Space Treaty’s 

registration requirements in Article 2(1) of the Convention, by stating that the 

“launching state” is responsible for registering a space object. This, in effect, 

turned the Outer Space Treaty’s “the appropriate state party to the treaty” into 

the “launching state.”61 It further defines the “launch state” in Article 1 as; 

(1) A state which launches or procures the launching of a space 

object; 

(2) A state from whose territory or facility a space object is registered. 

Thus, a “launch state” can be; (1) a state that launches the space object, (2) 

the state that procures the launching of a space object, (3) a state that has a 

space object launched from its territory, or (4) a state that has a space object 

launched from its facility.62 It is clear that the applicable law remains the law 

of the registering state as it is in Admiralty and Aviation Law. Thus, the owner 

of a space object that meets these registration standards in more than one 

country is free to engage in “flags of convenience” type forum shopping by 
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selecting under which country to register.63 It has been said that only two 

incidents have activated the Liability Convention. First, it was activated by 

the disintegration of Cosmos 954 over Northern Canada in 1978. The 

Convention was once again activated in 1979 when parts of Skylab landed in 

a desert east of Perth, Australia causing no damage.64 

4.3 Flags of Convenience in Space Law: 

Since the launching state can be defined as the country that either launches 

the space object or the country from which the space object is launched, space 

operators could choose an outer space flag of convenience by either launching 

their vehicle from the preferred country or incorporating their businesses in 

that country.65 On March 20, 2012, the head of the United States Federal 

Aviation Administration (“FAA”) forecasted that space tourism will be a $1 

billion industry within the next ten years.66 Due to the infancy of the current 

industry, flag of convenience is not a present problem—operators are likely 

“too high profile” and the “barriers of entry too great.”67 However, as the 

commercial space industry develops, attempts to obtain cost economies and 

attempts to remain competitive in the industry may pose a threat to both the 

environment and space tourists.68 Just as state shipping registries often lack 

                                                           
63 ibid at 745-46 
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Inadequacy of Current International Law to Address the Opportune Registration of Space 

Vehicles in Flag States,” 19 B.U.J. SCI. & TECH. L. 9 (2013) 
65 Matthew J. Kleiman, Patent Rights and Flags of Convenience in Outer Space, THE 
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the capacity or determination to monitor the safety and conditions on ships,69 

similar results may arise in outer space in the near future. Three prospective 

dangers of flags of convenience in space are (1) the proliferation of space 

debris; (2) pollution of space environment; and (3) danger to space tourists. 

70 

1. The Proliferation of Space Debris: 

Space debris is “a blanket term for any man-made artifact discarded, or 

accidentally produced, in space, either in orbit around a planetary body . . . or 

on a trajectory between planetary bodies.”71 Over the span of fifty years, more 

than 21,000 traceable objects larger than ten centimeters have been 

recorded.72 Further, scientists have estimated as many as 500,000 pieces 

between one centimeter and ten centimeters and more than 100 million pieces 

less than one centimeter in size.73 The current international space treaty 

regime presents no regulations for states or nongovernmental entities to limit 

space debris.74 Similar to the shipping industry, with lax domestic regulations, 

flag of convenience space states can potentially increase the space debris in 

earth’s orbit by not following debris mitigation practices, such as limiting the 

break-up of spent rocket stages or ensuring that vessels that have reached the 

end of their useful life are either de-orbited or moved into a “graveyard” orbit 

out of the way of other vessels.75 

2. Pollution of space Environment: 

                                                           
69 Supra note 64 at 16 
70 ibid 
71 Joseph S. Imburgia, Space Debris and Its Threat to National Security: A Proposal for a 
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72 Orbital Debris Frequently Asked Questions, NASA ORBITAL DEBRIS PROGRAM 
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Just as flags of convenience have devastating effect on the environment in 

Admiralty Law, the practice poses a similar problem in Aviation Law. 

International space law alludes to environmental protection; however, it fails 

to sufficiently detail regulations or standards.76 Specifically, Article IX of the 

Outer Space Treaty merely calls on states to avoid “adverse changes in the 

environment of the Earth.” Although the commercial space industry continues 

to grow, very little is done to implement the environmental legal regulations 

because of the substantial costs associated with integrating “clean” space 

technology.77 As such, without the establishment of clear principles to 

regulate environmental activities, the “unavoidable conflict between the 

development of space tourism activities and any environmental protection 

principles that form part of international space law” will continue to grow.78 

3. Danger to Space Tourists: 

Danger may be posed to space tourists through the lax regulation of space 

arising from flag of convenience practice. This is similar to the danger that 

the practice of flags of convenience poses to the maritime industry in 

admiralty law. 

5.0 CONCLUSION 

The exhaustive discussion of the concept of flags of convenience above 

reveals that the practice poses a lot of problems to Admiralty, Aviation and 

Space Laws. Although very little has been done in fighting this “race to the 

bottom” practice in admiralty law and the effect already far-reaching in that 

branch of the law and the maritime industry; it is imperative that stakeholders 

take the necessary steps to curb the potential problems it already poses to 

                                                           
76 Steven Freeland, Up, Up and . . . Back: The Emergency of Space Tourism and Its Impact 
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77 ibid at 20 
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Aviation Law and create a legal regime which forestalls it from rearing its 

ugly head in space law. 

It is the opinion of this writer that, although the “genuine link” theory is vague 

under international law and has had little or no effect with regard to stopping 

the practice of open-registries, it is proposed that a Law Commission be set 

up to define the parameters of the concept and make it the major requirement 

for not just registering ships but aircrafts and space objects.  

This writer also proposes that the relevant international regulatory bodies 

impose sanctions against states whose activities are provoking the emergence 

of flags of convenience under international aviation.  

With respect to the practice of flags of convenience in Admiralty Law and 

Aviation Law, this writer proposes that; flag states be made to pay for any 

environmentally depleting activity caused by a flagged vessel, jurisdiction for 

criminal or tortious activities committed on the high seas or aboard an aircraft 

become that of the nationality of the vessel owner or the country where the 

corporation is incorporated in cases where the law of the flagged state 

provides little or no remedy. In relation to tortious or criminal activities 

perpetrated at a sea port or at an airport, the applicable law should be that of 

the state where the port or airport is located. 
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NIGERIA IN FOCUS; WOMEN’S EMPOWERMENT AND THE 

LINK TO SUSTAINABLE DEVELOPMENT 

APALARA RAHMAN 

ABSTRACT 

Achieving Sustainable Development requires respect and efficacy of women’s 

rights and freedoms, the recognition of their abilities and skills and the 

achieving of gender equality within the society. The Nigerian quest for the 

achievement of Gender Equality is confronted by underlying socioeconomic, 

social, cultural, political and legal factors and prejudices. This paper 

addresses how the empowerment of Nigerian Women is important to our 

achievement of Sustainable Development in its three dimensions – Social Well 

Being, Economic Growth and Environmental Protection. The author reflects 

on the current challenges faced by Nigeria on women’s empowerment and 

projects recommendations and actions which must be taken for these 

challenges to be resolved in Sustainable Development.  

1.0 INTRODUCTION 

The achievement of gender equality and the realisation of the Human Rights 

of Women is a central requirement for a just and equitable world. Any plans 

for sustainable development must include an unrelenting commitment to 

gender equality, women empowerment and rights, both in its 

conceptualisation and implementation. Gender Equality is a goal in its own 

right but it is also a key factor for sustainable economic growth, Social 

Development and Environmental Sustainability. By providing the same 

opportunities to men and women, including in decision making in all kind of 
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activities, a sustainable path of development can be achieved to ensure that 

women and men’s interest are both taken into account in the allocation of 

resources1.  

Sustainable Development is a form of development which allows 

communities to fulfil their actual needs while giving the future generations 

the same opportunity. It is development which meets the needs of the present 

without compromising the ability of future generations to meet their own 

needs. Sustainable Development takes into account three main dimensions: 

Social Well Being, Economic Growth and Environmental Protection2. In 

recent decades, Gender Equality and Women’s Empowerment have been 

further integrated into international discussions as a whole, such as the 

International Women’s Conference in Nairobi, Kenya (1985), the United 

Nations (UN) Conference on Environment and Development (UNCED) in 

Rio de Janeiro, Brazil (1992), and the Conferences of the Parties (COP) to the 

UN Framework Convention on Climate Change (UNFCCC), and on topics 

related to pressing development issues such as environmental and climate 

change, food security, access to education, and building democratic and 

transparent institutions3. At the exit of the Millennium Development Goals 

(MDGs) in September 2015, the world leaders came together at the 70th 

session of the United Nations General Assembly (UNGAS)4 in New York to 

sign a new global partnership for development, tagged SDGs. It consists of 

17 goals and 169 targets to build on MDGs and complete what MDGs did not 

achieve. The Nigerian President, Muhammad Buhari was part of the Team of 

Leaders that endorsed the take-off of the new plans; he affirmed support for 

                                                           
1 Empowering Women for Sustainable Development, Discussion Paper Series No. 2012.1  
2UN WCED, Our Common Future (1987) p. 16 
3 UNDP, On the Road to Sustainable Development: Promoting Gender Equality and 

Addressing Climate Change (2015) pp. 2-3 
4 United Nations General Assembly Resolution A/RES/70/1 - Transforming our world: the 

2030 Agenda for Sustainable Development 
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SDGs to succeed especially in Nigeria, especially through multi-stakeholder 

collaboration, which is in tandem to the positive change mantra of his 

administration. Goal 5 of the SDGs centres on achieving Gender Equality and 

Empowering all women and girls. As a country facing severe developmental 

challenges amidst declining oil revenues which is a mainstay of our economy 

Nigeria will need to promote equal rights, equal opportunities, equal liberties 

and shared responsibilities for women and men in order to achieve her 

mandate of “Leaving no Nigerian Behind” as well as inter-generational 

equity.  

2.0 NIGERIA’S TRANSITION FROM THE MDGS TO THE SDGS 

Nigeria is a signatory to a number of international and regional conventions 

which promote the development and well-being of all citizens. These are 

complimented by a national law and policy regime which recognizes gender 

inequality across different sectors and thematic areas. The latter includes the 

1999 Constitution, the National Gender Policy and the National Action Plan 

on United Nations Security Council Resolution (UNSCR) 1325. These 

mechanisms are aimed at ensuring that all citizens can live an existence free 

of physical, sexual and emotional abuse, with access to property rights, and 

to all of the medical, educational and judicial systems that are in place in the 

society. 

Nigeria has recorded appreciable progress in the implementation of the 

MDGs particularly in the area of universal primary enrolment, gender parity 

in education, reduction in the spread of HIV/AIDs, maternal and child 

mortality as well as prevalence of hunger5  In relation to the third goal which 

focused on promoting gender equality and empowering women, Nigeria 

recorded substantial achievement in the increment of the proportion of girls 
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enrolled for primary education. Achievements in relation to Goal 3 in the last 

fifteen years constitute one of Nigeria’s areas of strength despite the 

prevailing patriarchal culture and practices in most of the states of the 

federation. There has been a gradual but steady increase in the ratio of girls 

to boys in primary education in Nigeria. According to the World Bank, the 

ratio of girls to boys in primary education in 2012 was 95.75%, and also 

95.53% at the pre-primary level of education in 2012. The Multiple Indicator 

Cluster Surveys (MICS, 2011) also reported gender parity index of 0.94 for 

primary school. Generally therefore, all available statistics reveal significant 

increase in girls’ participation in primary level of education in relation to 

boys. In light of these statistics, Nigeria has done very well on this indicator. 

However, the success at the basic education level has not been replicated at 

the tertiary education level where there is weak progress even though the 

policy environment has been supportive at every level of the educational 

pipeline. However, the patriarchal culture and practices in most part of 

Nigeria remain a major factor against women’s access to elective positions as 

well as the proportion of women in wage employment in the non-agricultural 

sector. Summarily, it can be said that Nigeria achieved Gender Parity under 

the MDGS but very weak progress in women’s empowerment. 

Transitioning into the SDGS, Nigeria will need to enable policies and legal 

frameworks that translate a global commitment to gender equality into a 

national commitment to empower Nigerian Women with explicit data 

generation, monitoring, reporting and accountability mechanisms. It will also 

need to put into place institutions and institutional arrangements for the 

SDGs. This requires a clear outline of institutional mandates, responsibilities 

and inter-relationships at all levels of governance for smooth implementation 
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of the SDGs, and specification of institution that has convening power and 

coordination role for purposes of eliminating jurisdictional conflict.6 

3.0 THE SOCIAL WELL-BEING OF THE NIGERIAN WOMAN 

Sustainable development in its social dimension basically entails the respect 

for women’s fundamental human rights and protection. The ODI Report7 

outlines a set of transformative indicators under six key measurement areas 

that, taken together, would track the changes in social norms that signal the 

growing empowerment of women and girls; 

i. Women and Girls exercise choice over their sexual and 

reproductive integrity 

ii. Women and Girls enjoy freedom from violence 

iii. Women and Girls enjoy enhanced decision making ability over 

land and assets 

iv. Women attain enhanced participation in Political and Civil Life 

v. Equal Value is given to girls and boys 

vi. Unpaid care is equally distributed between women and men, girls 

and boys.  

Nigerian cultural traditions have included some practices which tend to 

perpetuate violence against women and girls such as female genital 

mutilation, forced marriage and widowhood practices including hair-shaving 

and restriction to the home8. Women and girls also suffer from numerous 

forms of violence and these include acts that cause sexual harm such as rape 

and forced prostitution. Nigerian law is also infused with discriminatory 

                                                           
6Millennium Development Goals. End Point Report (2015) 
7 Caroline Herper, Keiko Nowacka, Hanna Adler &Gaelle Ferrant, “Measuring Women’s 

Empowerment and Social Transformation in the Post -2015 Agenda”. (March 2014) 
8Effah–Chukwuma J., “Overview of gender based violence in Nigeria”, being a paper 

presented at the CSW country preparatory meeting, (2012). Abuja: FMOWASD 
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practices against women, including an implied legal backing to the assault of 

a wife in Section 55 of the penal code and in Section 6 of the criminal code, 

a lack of legal recognition for rape within marriage. Within Nigeria, GBV 

transcends region, religion and ethnicity with physical and sexual abuse 

affecting as many as 35.1% of Igbo women and 34.3% of Hausa-Fulani 

women9. Also, one woman in five in the Niger-Delta has reported either being 

raped or having experienced a rape attempt10, while in parts of Northern 

Nigeria the estimate stands at one in three women11. 

GBV is an unmistakable threat to sustainable development, the most 

pervasive form of GBV women and girls suffer is domestic violence, which 

cuts across all socioeconomic and cultural backgrounds12. This usually takes 

place in the home and is perpetrated by family members or relations. 

Generally, various reports show a high incidence of GBV with varying 

prevalence rates across different geopolitical zones. According to the British 

Council Nigeria 2012 Gender Report, one in three of all women and girls aged 

15 – 24 has been a victim of violence.  

It is important to note the connection between Insurgency and Gender Based 

Violence in Nigeria, such insurgency has come with the use of women as 

perpetrators on the one hand and their position as victims of gender based 

abductions and detentions on the other hand.13 Forced Marriages, Sexual 

Harassment and Rape are the most gender specific consequence of the Boko 

Haram insurgency which has swept through the Northern part of Nigeria.  

                                                           
9National Demographic and Health Survey (2013). Abuja: NBS 
10Gender in Nigeria Country Report (2012). Abuja: DFID 
11 Ibid  
12National Demographic and Health Survey (2013). Abuja: NBS 
13“National Guidelines and Referral Standards on Gender Based Violence in Nigeria.” 

Published by Federal Ministry of Women Affairs and Social Development, Abuja, Nigeria. 
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In the past decade, Nigeria has undergone various efforts to combat gender 

based violence through social and legislative advocacy at all levels of 

government as well as establishment of gender desks and family support units 

in area commands and divisional police stations across the country. Non-

Governmental organisations have also played a key role in combating GBV; 

however, there is still a lot of work required. Besides the culture of silence 

and societal stigmatisation, information for women as well as support for 

victims are still grossly inadequate, making the fight against gender based 

violence a long walk yet to begin. Young girls are still being subjected to 

harmful cultural practices such as FGM. These are some of the challenges 

needed to be addressed in order to end the increasing rate of Gender Based 

Violence. 

4.0 ECONOMIC EMPOWERMENT OF WOMEN 

It is quite sad that women have only been able to put a dent in the glass ceiling, 

preventing them from attaining high ranking positions in their respective 

place of work. The glass ceiling is a barrier so subtle that it is transparent, yet 

so strong that it prevents women from moving up the corporate hierarchy. 

From their vantage point on the corporate ladder, women can see high level 

corporate positions but are kept from reaching the top. In Nigeria today, the 

women folk have come a long way, in business, politics, education, sports 

and the professions. Women have made an indelible mark in their effort to 

conquer the limitations of the past which have sought to place them 

permanently in the kitchen and bedroom. Studies have also shown that 

women's level of education and their marital status, place of residence, sex of 

household head, household wealth index and religion are strong determinants 
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of women participation in labour force in Nigeria.14 Nigerian Women face 

various obstacles in the access to, and maintenance of employment, ranging 

from the sexual division of labour, lack of access to resources, lack of 

adequate education and training as well as legal and socio cultural 

impediments.  For instance, the taxation of women in the public sector is still 

based on the premise that married women have no family responsibilities and 

are maintained by men. In the cases that both men and women work, men are 

entitled to tax relief for children and dependents, whereas women are not. 

This article will focus on the role of women in the informal economic sector 

in the context of sustainable development.  

Women are recognized as the primary caregivers in a household and as such 

their employment opportunities are potentially limited as they have to balance 

their time spent between the workplace, domestic chores, and childcare15. 

One of the key targets in relation to SDG 5, underlined in 5a, encourages 

Member States to take reform within their own legislative systems to achieve 

the economic empowerment of women through access to economic resources, 

ownership, and financial services. Nigerian women play a very active role in 

the informal business sector. 

Women, the labour force in Nigeria generally have low participation in the 

formal sector. Many of them take up self-employment in the informal sector. 

The women mostly operate in a hostile environment and are ignored as far as 

public policy is concerned. Often, they are seen as illegal traders to be 

harassed by law-enforcement agents. The concept of the informal sector was 

introduced into international usage in 1972 by the International Labour 

                                                           
14 Ezra Gayawan and Samson B. Adebayo. Spatial Analysis of Women Employment Status 

in Nigeria. CBN Journal of Applied Statistics Vol. 6 No. 2 (December, 2015) 

 
15 UN-Women, Millennium Development Goals: Gender Chart (2014) p. 2 
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Organization (ILO) in its Kenya Mission Report which defines informality as 

a ‘way of doing things’ characterized by ease of entry; reliance on indigenous 

resources; family ownership; small scale operations; labour intensive and 

adaptive technology; skills acquired outside of the formal sector; unregulated 

and competitive markets. Activities in the informal sector in Nigeria are 

difficult to measure; they are highly dynamic and contribute substantially to 

the general growth of the economy and personal or household income. The 

non-agricultural informal sector employs about 35 per cent of the female 

labour force, mainly in petty trading and home-based processing and 

manufacturing, where they have little access to official sources of credit or 

information16. 

Women in Nigeria's informal sector seem to be invisible, along with their 

contributions and needs. In general however, women's lack of access to 

affordable credit, information, technical advice and services prevents them 

from expanding their enterprises. 

5.0 GENDER AND CLIMATE CHANGE IN NIGERIA 

Climate change is one of the most urgent issues of our time with widespread 

implications for the earth’s ecosystems and human development across 

sectors. From the exacerbation of poverty, to the breakdown of infrastructure, 

to the loss of environmental, political, economic and social security, the 

impacts of climate change are extensive. However, a critical aspect is missing 

when discussing climate change, especially during roundtable policy 

negotiations: the gender perspective. The gender perspective is important 

because climate change affects men and women differently. The distribution 

                                                           
16Tinuke. M. Fapohunda, “Women and the Informal Sector in Nigeria”: Implications for 

Development. British Journal of Arts and Social Sciences Vol.4 No.1 (2012) British Journal 

Publishing, Inc. (2012) 
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of gender roles and the importance of gender inequalities are such that women 

are more vulnerable to the impact of climate change than their male 

counterparts17. A gendered approach is pertinent, as women as stewards of 

natural and household resources are positioned to contribute strategies 

adapted to changing environmental realities. As a result, women are highly 

dependent on natural resources and ecosystem services to carry out their 

responsibilities, making them more vulnerable to the impacts of climate 

change18. In recent times, the international community has applauded 

dialogues around environmental sustainability that addresses the gendered 

dimensions of impacts and recognises the vital role women play as agents of 

change and solution holders. The 2015 United Nations Climate Change 

Conference (COP 21) recognised the need for women’s empowerment and 

gender equality to successfully combat climate change. 

Environmental problems which affect Nigeria include flooding, erosion, 

drought, desertification, deforestation, overgrazed land, windstorms and heat 

waves. These problems are of grave socio economic consequences especially 

for women as it has, amongst other effects, led to the increase in the cost of 

water in affected areas, reduction of arable land for farming, increased 

incidences of cardio respiratory diseases in women, increase in the prices of 

foodstuff and so on.  

A roadmap to ensure that Nigeria addresses gender equality in climate change 

initiatives is underway. This is in line with the more than 50 decisions of the 

United Nations Framework Convention on Climate Change (UNFCCC), 

which recognise and support the integration of gender considerations. To this 
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end, the country is to implement the Paris Accord and Nigeria’s Intended 

Nationally Determined Contributions (INDCs) as the federal authorities have 

begun moves for the creation of a National Gender Roadmap on climate 

change, which will mainstream gender concerns into national policies, plans 

and programmes at all levels19.  

Women are not only vulnerable to climate change but are effective actors as 

agents of change in relation to both mitigation and adaptation. Nigeria must 

develop and implement specific plans to fill the gaps in adaptation, capacity 

building, education, access to safe, affordable, available and sustainable 

technologies and decision making schemes for rural women. 

6.0 OTHER CONSIDERATIONS 

Asides the three dimension of sustainable development, there are other 

considerations for the empowerment of women in the context of sustainable 

development; 

6.1 Women’s Participation in Politics and Decision Making Process 

To attain sustainable development, women must be included in the process of 

policy formulation and decision making on economic, social and 

environmental development that bear a concrete gender perspective. It is 

important that a country’s policy on empowering women must be linked with 

the attainment of sustainable development. At its 59th Session, the 

Commission on the Status of Women enjoined states to create quotas to 

increase women’s participatory education and capacity building, through the 

                                                           
19The Minister for the Environment, Hajia Amina Mohammed, made this known at a two-

day National Consultative Workshop by the Federal Ministry of Environment’s Department 

of Climate Change in collaboration with Women Environment Programme (WEP) and 

United Nations Development Programme (UNDP) Office, Abuja, available on-line at: 

http://thenationonlineng.net/roadmap-gender-equality-climate-change-coming/ accessed on 

04/09/16. 
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financing of gender equality initiatives that encourage women to run for 

elective positions.  

6.2 Women’s Inclusion in Conflict Resolutions 

The Boko Haram insurgency has come with the use of women as perpetrators 

on the one hand and their position as victims of gender based abductions and 

detentions on the other hand. Forced Marriages, Sexual Harassment and Rape 

are the most gender specific consequence of the Boko Haram insurgency 

which has swept through the Northern part of Nigeria. Negotiations and 

discussion on how to resolve these challenges need to integrate gender 

responsive policies in a more robust way especially in the areas of mitigation. 

Nigeria instead of seeing women as victims only, will need to prioritise 

women’s capabilities and open more opportunities for them in her counter 

terrorism efforts.  

7.0 CONCLUSION AND RECOMMENDATIONS 

This paper argues that the achievement of sustainable development requires 

an enabling and supporting environment, a removal of all obstacles and 

barriers to equal participation. There is a need for relevant legal reforms and 

policy measures at all levels of government as well as initiatives and support 

by non-state actors such as the Private Sector, Civil Society, family and 

friends. 

In addition to the existing system, the government must create policies which 

stress the importance of creating gender awareness and Gender Based 

Violence training for service providers in the Health, Education and Social 

Services sectors. Furthermore, it is important that all levels of government 

promote institutions, policies and programmes which address Gender Based 

Violence. It is also important the legislature undertake the necessary 
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legislative reform to address the response to, and the prevention of gender 

based violence as well as ensuring the domestication of CEDAW and the AU 

Protocol on the Rights of Women. Civil Societies and Faith Based 

Organisations also play an important role in the sensitization of the public 

against Gender Based Violence. They should further collaborate with the 

government, media and international organisations to provide humanitarian 

support to GBV survivors. 

Tax measures should be introduced to reduce the fiscal disincentives that 

prevent women from participating fully in the workforce such as the increase 

of employee tax credit for those with a lower income; as a result, people with 

lower incomes will have a higher net wage. The government should also 

create policies which focus on vulnerable groups such as lone parents and 

women with little or no education and aim to stimulate the labour force 

participation of low qualified women. Furthermore, the implementation of 

policies which allow women reconcile their private and professional life will 

go a long way in reducing the gender parity between men and women in the 

labour force. Policies and developments affecting the informal sector must 

have a gendered effect. The government must encourage and empower 

women in the informal sector through the provision of conducive policies and 

physical conditions. The informal sector in Nigeria has come to stay, 

especially for women, therefore it must be sustained for optimum contribution 

to the growth of the economy. The government should support and regulate 

the sector in order to promote employment, productivity, and income for the 

poor and women who obviously dominate the sector.  

There was a need to identify gender-sensitive strategies that ensure that no 

one was left behind in the work towards implementation of the Sustainable 

Development Goals (SDGs) and an African solution to a collective global 

challenge. The government will have to work in a real spirit of partnership 
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where stakeholders concerned – local women, communities, NGOs and 

private sector, collaborate and develop equitable climate change adaptation 

strategies and responses to ensure sustainable development for Nigeria and 

further develop ways to increase gender participation in climate negotiations 

and other related issues. 

The implementation of affirmative action is pertinent, there is a need to create 

deliberate policies to promote the participation of women in government as 

well as improve education participation by the girl child. It is also important 

that women develop an active interest in governance and policy formulation. 

The most formidable tool for women empowerment are women themselves. 

Women must use their collective strength to generate force against these 

barriers that hold them back. There is a need to embrace women leadership 

as a solution to bridging the gender gap in Nigeria.  

Until every Nigerian woman is empowered, sustainable development will 

continue to elude us. 
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NIGERIAN AGRICULTURAL ADVANCEMENT 

EKEZIE HILARY ODINAKA* 

ABSTRACT 

The law should also contribute in speeding up development in a country or 

an environment. The production of food and raw materials boils down to the 

core of the sustenance of the Nigerian people, while the production of food 

and raw materials in mass, is and can be the root of the Nigerian 

development. However, Production of Agricultural produce ( plants , animals 

and raw material ) have been given little or no attention in Nigeria with 

majority being imported from other countries to the detriment of the economy 

and disappointment to a country who was once one of Africa’s and the 

World’s Agricultural foreign exchange earner. This article purports to 

examine what is and what ought to be in the Agro industry and the role the 

law can play in speeding up development in this sector which should be the 

main stay of the Nigerian economy.  

1.0   INTRODUCTION 

Statistics  show that Nigeria has an import of over $20 billion worth of 

Agricultural commodities which cover basic produce such as wheat, rice, 

flour, fish, tomato paste, eggs, textile and sugar(excluding finished products) 

with 30percent of the animals bred and slaughtered in  Nigeria imported from 

neighbouring countries .This is quite shameful for a country who enjoyed 

being one of Africa’s largest Agricultural foreign exchange earner being 

number one global exporter of palm oil ahead of Malaysia and Indonesia and 

exporting 47percent of all groundnut putting it ahead of US and Argentina1 

                                                           
* 300 Level Student, Faculty of Law, University of Lagos.  
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coupled with the grains bountifully harvested in the North to the cocoa 

,Rubber, and coal  in the South. Nigeria was self-sufficient in food production 

with Agriculture accounting for over 70% of the total country’s export 

earnings.  

The steady decline of the Agricultural sector can be attributed to the increase 

in oil output and prices beginning from the first half of the 1970’s, 

macroeconomic policies which did not favour agriculture as well as the dawn 

of industrialization , urbanization and inconsistent foreign exchange policies2. 

In search of a way to revive itself , several governments have enacted several 

programmes and policies which has proved ineffective . Furthermore, Nigeria 

has been a party to several treaties, organizations and conventions such as the 

World Trade Organization (1995), the food and Agricultural Organization of 

the United Nations (FAO ,1977), International Plant Protection Convention 

(1993), the World Health Animal Organization, The Maputo declaration on 

Agriculture amongst others. This article will highlight the current reality in 

Nigeria’s Agro industry regime in order to point out the grey areas and proffer 

effective solutions as well as the need for a comprehensive legislation for 

enforcing of Agricultural Programmes instead of merely giving effect to 

policies which is only spearheaded by the executive arm of government. 

Agriculture should be an all-inclusive pathway to development. 

2.0 POLICY FORMULATION 

                                                           
1 Analysis given by Former Minister of Agriculture; Akinwunmi Adesina (This is Africa, a 

Global Perspective) 30th July 2013 Available at; 

http://www.thisisafricaonline.com/News/Interview-Akinwumi-Adesina-Minister-of-

Agriculture-Nigeria 

2 Babajide A Rogers; ‘Policy recommendation on Agriculture’ (1999) NigerianWorld.com 

(Policy Recommendations on Agriculture) 
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Irrespective of the various laws enacted by the legislature, Agriculture in 

Nigeria falls under the ministerial ambit as evidenced in Nigeria where 

ministers make regulations subject to the approval of the National assembly.3 

This is expressly provided for in legislations some of which include; The 

Agriculture (Control of Importation) Act particularly Section 4 which  

provides for the minister to make regulations  prohibiting ,restricting or laying 

down conditions for the importation of certain Agricultural goods.4 

The reasons for the predominance of policies is not farfetched as laws cannot 

be readily ascertained when it comes to specialized fields such as Agriculture 

due to changing technology, marketing conditions and consumers taste, 

International trading environment world market conditions, barriers to trade, 

maintenance of Global competitiveness, management of biosecurity issues 

affecting imports, the disease status of exports, resource access issues5 etc. 

However, several statics and main stays remain in these laws such as 

Establishment, Membership, scope of powers, functions etc.  

Over the years, some of the programmes and policies which have been 

enacted included the Operation Feed the Nation by Gen Olusegun Obasanjo 

which attempted to arrest the drift off the path of Agriculture but was 

misconstrued to be for his own personal gains due to his personal farm. Others 

included the Green revolution in the Shehu Shagari regime,the Directorate for 

                                                           
3 Approval in accordance with the legislative power prescribed in Section 4 of the 1999 

Constitution of the Federal Republic of Nigeria. 
4 The National Agricultural Seeds Act provides for a council which shall consist of the 

Minister of Agriculture and Rural Development as the Chairman which shall function to 

analyse and propose programme, policies and actions regarding seed development and the 

seed industry in general. Amongst others is the National Agricultural Land development 

Authority Act, which provides for a governing body of which includes the permanent 

secretary to Agriculture in Nigeria. Regulations, policies and programmes made by these 

bodies are subject to the approval of the National assembly.  

5 Agricultural policy concerns. 
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Food Road and Infrastructure of the Ibrahim Babaginda regime. Most of these 

programmes aimed to draw people into the sector, encourage agriculture and 

planting but were more theoretical than practical and were another avenue for 

siphoning money for private gain.  

There was no comprehensive break down of a plan of action. Furthermore, 

the state organs should have been more involved in this Agricultural 

Orientation process, seeing that they were and are closer to the people and 

needed to be hands on deck in the implementation of any agricultural 

regulation, programme or policy.  

In the Era of Democracy, in 1999, the Obasanjo Era set out priority crops6 for 

production in order to boost exportation by taking advantage of the World 

Trade Organization and the Economic Partnership Agreements between the 

European Union and African Caribbean Pacific states. Furthermore, the 

National Food Programme of 2008 aimed to ensure food security while 

promoting exportation. These several policies were on the face of it for the 

greater good of the country but still proved ineffective as to securing a boost 

in production of important crops to fast track development in the Agricultural 

sector. 

2.1 AGRICULTURAL MILESTONE 

The regime of president Good luck Jonathan in a bid to take policy reform to 

another level introduced the Agricultural Transformation Agenda which has 

gained recognition far and wide.  

One impeccable thing that this policy had that the above governments failed 

to provide was that it was done in conjunction with the state governments. 

One of the premises for this policy was that for a very long time, Africa had 

                                                           
6 Cassava, rice, vegetable oil, livestock, cultivated trees, dry grains. 
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spent a whooping sum of money on food imports to assuage its appetite. This, 

the then Minister, Dr Akinwunmi Adesina referred to as ‘prodigal 

economics’, a situation where a country ignores its agricultural potentials and 

turns itself into a net food importer.7  

The objective of this policy was to achieve success in certain areas referred 

to as value chains. It involved Agricultural production of produce such as 

Rice, Cassava, Maize, Cotton, Oil palm, Cocoa, Sorghum, Horticulture, 

Wheat, Groundnut, Sweet Potato, Soya bean, Ginger, Sugar cane, cashew, 

Animal farming to include livestock such as beef, poultry, dairy, sheep, goat 

, leather, pork, fisheries , aquaculture, cross cutting, extension , Research and 

development, agribusiness, women in agriculture and seed development 

group. 

In achieving production of these Items, it was the plan to employ majority of 

the Nigerian population. To ensure that local farmers get the necessary 

instruments to achieve production. The policy went ahead in cutting down all 

middle men and rent seekers who prevented farmers from getting inputs, 

improved seeds etc This enabled direct contact from the ministry to the 

farmers.8The country has a total of land area of 92.4million hectares of which 

84million is arable and 32 million of that is cultivated.  

Rome was not built in a day and certainly, Nigeria cannot get to the peak in 

one regime. Although this was one of the effective approach in Nigerians 

history, it still had its challenges and problems as the previous administration 

ended up owing millions of dollars to fertilizer and seed companies. 

                                                           
7 PEACE; Agro Nigeria Online; The Farmers President? Assessing the Jonathan Years 

(May 18th 2015) Available at; www.agronigerianonline.com 
8 (This was part of a Global Enhancement Scheme, a sub policy under the Agricultural 

Transformation Agenda). Directors of the ministries of Agriculture stemmed as a result of 

the policy and they served as a link between the farmers and the government. 
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 The writer recommends the encouragement of laws monitoring the use of 

locally made fertilizers (made in Nigeria) and limitation in the importation of 

Agricultural inputs and products. As for seed companies, the government9 

should make research institutes which will do wide practical research, make 

genetically modified seeds and sell at a subsidized rate to companies so that 

it can be reproduced.  

The government faced the issue of lack of adequate storage facilities to staple 

crops which led to a huge waste. This is where laws planning agriculture 

should be effective because land is a static in agriculture and can be regulated 

by legislation. Therefore, more non cultivatable land or uncultivated land 

should be used or mapped out to provide storage for crops. Further, in a 

situation where there are still not adequate storage facilities, Proper 

production planning should be done, so that produce will be marketed 

immediately for consuming, and processing while those for foreign exports 

can be stored in the available storage facilities. 

3.0 CURRENT AGRICULTURAL POLICY 

The Agricultural promotion policy 2016-2020 was ushered in by the present 

President Muhammadu Buhari Administration, which aimed to build already 

on the Agricultural Transformation Agenda. The current minister of 

Agriculture, and Rural Development, Audu Ogbeh commented that the policy 

was prompted by the inability to meet Domestic food requirements and the 

inability to export at quality levels required for market success. In the policy 

document, several problems were highlighted of which include; an aging 

population of farmers who do not have seeds, fertilization, irrigation, crop 

protection, an inefficient system for setting and enforcing food quality 

standards and a poor knowledge of target market, insufficient food testing 

                                                           
9 Federal and State. 
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facilities as well as poor cooperation between Federal Agencies. There still 

exists in this policy, value chain which involves certain priority crops10. The 

policy also aims in providing seeds and fertilizers distribution for farmers.  

Furthermore, Nigeria believes that the gap can be closed by partnering closely 

with private investors across farmer groups and companies to develop end to 

end value chain solutions  

In the Addressing one of the above issues of storage from the last 

administration, this policy aims to work with investors to sharply improve the 

distribution system for fresh foods so as to reduce time to table, reduce post-

harvest losses and overall improve nutritional outcomes e.g lowering of 

diabetic risk, stunting risk. 

Secondly the policy sets out priority crops for exports11. Which in order to 

achieve, there will be working with investors, farmers, processors and other 

stake holders to deepen the supporting infrastructure to ensure that quality 

standards are maintained and defined across the value chain. This will involve 

adding more testing laboratories, improving traceability of crops, 

disseminating intelligence on export markets and consumer preferences. The 

goal of this is to build a high brand for Nigerian foods based on rigorous data 

and processes that protect food safety for both domestic and export 

consumers.   

In order to enable implementation, the Federal Ministry of Agriculture and 

Rural development will work closely with the states and other federal 

ministries such as power, transportation and trade. The policy also made 

provision for  a publication which will monitor the progress of these reforms 

                                                           
10 Rice, Wheat, Maize, Fish, Dairy milk, Soya beans, Poultry, Horticulture (Fruits and 

Vegetable) and Sugar. 
11 Cowpeas, Cocoa, Cashew, Cassava, (starch, chips and ethanol) ginger, sesame, oil palm, 

yam, horticulture, beef and cotton. 
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as well crop and animal yield. Thus, there is a stratification of this policy 

approach into Finance, Input supply, Infrastructure, logistics, production, 

market access amongst others.  

3.1 CURRENT POLICY RECONMENDATIONS 

There is untapped water resource from the lagoons, River Niger and Benue in 

order to be used for irrigation. The policies do not reflect resources on ground 

and how they can be properly managed and regulated to tackle some of these 

problems. 

Furthermore, there should be different divisions under the ministry which will 

include those who are solely in charge of marketing of produce, a team who 

test and ensure fitness of these products with the necessary experience and 

qualification with a progression in technology from what we can maintain to 

a gradual progressive realization or improvement in technology.  

Growth should not be automatic, so it is not fair on our growth that we cannot 

genetically produce seeds ourselves or emulate how it is done, or make 

machineries for ourselves. A continued importation of these inputs increases 

over reliance to developed countries and hinders our development. 

Government Agencies working in clusters to boost agriculture is imperative. 

In this regard, the Ministry of finance is not independent of the ministry of 

transport neither are they independent from agriculture, so are other ministries 

of the federation. So, the generation of income from agriculture also boosts 

finance and transportation is as well useful in the careful movement of farm 

produce. All government agencies are important in the field of Agriculture, 

be it power/electricity or others 

4.1 CONCLUSION AND GENERAL RECOMMENDATIONS 
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While mapping out the challenges, policies, reforms and programme, 

recourse and attention should be given to the future of research and 

technology in the field of Agriculture in Nigeria. There should be institutes 

of Agriculture which should not only ensure research but practical research 

which would provide modified seeds, tractors as well as other technologies 

which would boost Agriculture in Nigeria. This will also go further in 

reducing importation of these inputs, save money which will be channeled 

into crop production, marketing, distribution, storage and research.  

Internationally, treaties and conventions should also be strived to be achieved. 

The Food and Agricultural Organization of the United Nation has a plan of 

action for food production as well as reports and several of their programmes.  

Of great importance is the Maputo declaration, which happened in the capital 

of Mozambique where leaders of African countries in one of their ordinary 

sessions made several declarations on many of the challenges that threaten 

the existence of the continent. Here leaders agreed to allocate 10% of its 

budgetary allocation towards agriculture.  In 2008, the budgetary allocation 

was laudable but was thwarted by subsequent regimes where agriculture has 

less than 2% of the budget. 

The importance of Agricultural litigation and public interest litigations on 

behalf of farmers cannot be over emphasized. There is a need for lawyers to 

understand the basics of Production of Agricultural produce and the science 

of it. This should be coupled with the basic tenets of the law both substantive 

and procedural in order to ensure that farmers have access to justice and are 

duly compensated. This also serves as a means to follow up policies and 

budgetary cuts. Thus, setting up a foundation and structure for farmers to 

thrive. 
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There is a need for financial allocation and for basic structures which will be 

in place whether policies change. Structures such as; a high percentage of 

budgetary allocation and finance, picking of arable land for agriculture as well 

as boards which cut across, farmers, lawyers, scientists and technicians. 

Offences which constitute a breach in Agricultural production should also be 

clearly stated and exploratory activities such as oil drilling and burning of 

fossil fuels should not serve as a means to make land unproductive and thwart 

agriculture in certain states. 

The burden of policies should be removed from the federal government and 

transferred to the state in order to fast track healthy competition between 

states so that a state can be known for the mass production of rice while 

another can be known for palm produce and another for rubber amongst 

others. 

Agriculture is the main stay of the Nigerian economy, it is best it is given the 

priority it deserves and it needs the full backing of the law and the tool of 

achievable policies to do so. It is important for people to be aware of these 

policies and contribute to these policies and also point out when these policies 

are being used for the wrong purposes and vent out their grievances. 

 Food production is ancillary to the right to life. Nigerians should know that 

where this aspect of the economy is ignored, our rights are ignored.12 

                                                           
12 Right to Life, Section 33 of the 1999 Constitution of the Federal Republic of Nigeria 
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FORENSICS: THE MISSING LINK IN NIGERIAN CRIMINAL 

INVESTIGATION 

OPE-OGUNSEITAN MOTUNRAYO* 

ABSTRACT 

All over the world, the frequency with which various crimes are being 

perpetrated seems to be uncontrollable. The difference between an 

underdeveloped and developed country in the incidence level of crime lies not 

in the rate at which criminal activities are perpetrated but in the ingenuity, 

substance and velocity of the responses and investigation systems in 

existence. It is highly detrimental for any country’s response to be static, as 

the global scene constantly evolves and so do criminal motivations and 

machineries. Serial killers, rapists, murderers, drug traffickers even 

terrorists may never be prosecuted in the absence of adequate technological 

advancement to strengthen investigative capacity and assist in building 

reliable evidence. An outcome of technological advancement in criminal 

investigation is the ever-evolving field of Forensic Criminal Science. A key 

player in criminal investigation in the United States of America, United 

Kingdom, Canada and Australia, the application of forensic science to crime 

often involves the collection, preservation and analysis of scientific evidence 

which include Ballistics, DNA, Hair, Fiber, Finger prints among others. This 

paper seeks to examine the emergent significance of forensic evidence in the 

Nigerian Criminal Investigation system. 

1.0 GENERAL INTRODUCTION 

 The ancient Greeks and Romans were the first to practice 

forensic science. The system of criminal adjudication in ancient Roman 

societies consisted of the presentation of cases before a group of persons in 



68 

 

the forum. Both parties were allowed to say their side of the story, after which 

the outcome of the case was determined based on the best argument. Despite 

the beliefs of forensics being used in ancient times, the concept of using 

science to combat crime did not develop until the late Middle Ages, 

particularly, during the frequency of human poisonings across Europe. This 

led to the practice where corpses were analyzed to check for toxic substances 

in the 19th century.1 At some point, it became necessary to document the 

identity of offenders in order to identify repeat offenders. The first attempt to 

document the identities of offenders was called Anthropometry. It consisted 

of measuring and documenting the body (fingers, ears, head, legs, etc.) of the 

offender. However, due to similar characteristics and measurement errors, 

this was found to be unreliable and was replaced by Dactylography; the use 

of fingerprints for identification due to the uniqueness of finger prints, even 

in identical twins.  

In 1892, Francis Galton propounded upon calculation, that the 

chances of identical prints were 1 in 64 billion.2 This method has been 

extremely successful and is still used today. The next major advancement 

occurred in 1980 when scientists became able to decode human 

deoxyribonucleic acid (DNA). DNA is till date, a reliable way to link a 

suspect with a crime scene and also to identify human remains. The role of 

science in the criminal justice system increases daily. Evidence can be linked 

to its source through forensic science. For example, a bullet can be matched 

to the gun from which it was fired; a piece of tape from the scene to the 

                                                           
*LL.B (2016), Faculty of Law, University of Lagos. 
1 ‘The History of Forensic Science’ <http://www.forensicscience.ie/Services/History-of-

Forensic-Science/> accessed 14 June 2016 
2 BBC – iWonder ‘Leaving a Trace : Forensic Science through History’ 

<http://www.bbc.co.uk/timelines/zcq2xnb> accessed June 16 2016 

http://www.forensicscience.ie/Services/History-of-Forensic-Science/
http://www.forensicscience.ie/Services/History-of-Forensic-Science/
http://www.bbc.co.uk/timelines/zcq2xnb
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original roll from which it was torn.3 However, due to the difficulties in 

confirming identification, bullet matching was not used as evidence in court 

till 1926.4 Computer graphics are also used to create compelling visual 

evidence to clarify the events of a crime for jurors.5 

In the United States of America (USA), the birth of Forensic Science 

can be said to have occurred during the professionalism movement. The 

movement sought to promote a more analytical means of fighting crime. This 

movement consisted of pioneers such as Police Chief August Volkmer of 

Berkeley, California; who is credited with inventing the ‘Crime lab’. Pioneers 

in this era urged for standardization, adaptation of new technology and 

specialization of law enforcement agencies. The process did not exist void of 

frauds and counterfeits who perceived an opportunity to make financial gains 

through artifice. In the light of these, the courts had challenges in identifying 

genuine forensic analysis. The Supreme Court of Illinois in the case of People 

v. Jennings6stated that ‘peculiar and specialized experience,’ could be useful, 

however, that could not be conclusive, as it might be inappropriate to let a 

person with such experience testify in court, for example, gamblers.7 

Furthermore, most forensic fields were not invented in forensic labs, rather, 

they were the work of law enforcement agents just in the course of solving 

crimes, without the desire to gain an in-depth knowledge or skill. This meant 

that such analysis were not subjected to reviews and criticisms in scientific 

journals. There were no thorough experiments and flaw findings in theories.  

                                                           
3 ‘What is Forensic Science? – Definition, History & Types’ 

<http://study.com/academy/lesson/what-is-forensic-science-definition-history-types.html> 

accessed June 15 2016 
4 BBC – iWonder (n 3). 
5ibid 
6 [1991] 252 Ill. 534, 96 N.E. 1077 
7 Radley Balko, ‘A Brief History of Forensics’ (The Washington Post, April 21 2015) 

<https://www.washingtonpost.com/news/the-watch/wp/2015/04/21/a-brief-history-of-

forensics/> accessed 15 June 2016 

http://study.com/academy/lesson/what-is-forensic-science-definition-history-types.html
https://www.washingtonpost.com/news/the-watch/wp/2015/04/21/a-brief-history-of-forensics/
https://www.washingtonpost.com/news/the-watch/wp/2015/04/21/a-brief-history-of-forensics/
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This was generally the situation in the U.S till the 1923 case of Frye 

v. United States8.This case was renowned for setting certain standards in 

relation to expert testimony. The decision stated that for a scientific evidence 

or testimony to be admissible, it must have gained general acceptance in the 

particular field in which it belongs. Thus, courts rose from focus on the 

witness’ qualifications to evaluating the content of the witness testimony. As 

an ancillary effect, Judges became the gatekeepers of scientific evidence. 

1.1 STATEMENT OF THE PROBLEM 

 Evidence is the heartbeat of the law. The Evidence Act of 2011 is the 

law governing evidence throughout Nigeria. Criminal investigation in Nigeria 

majorly revolves around the use of witnesses; which may give false 

testimonies, expert witnesses, confessions which are usually forced, 

sometimes torture and even blackmail of suspects. If the courts were to apply 

strict usage of the substantive and procedural rules of Section 29 of the 

Evidence Act, a whooping amount of confessions would be inadmissible by 

the courts for lack of due process and presence of coercion. Unsolved crime 

cases form pile upon piles. More often than not, innocent individuals are 

prosecuted just to turn over the pages of investigation. Crime scenes are rarely 

marked out and scrutinized. Autopsy is only usually carried out on a victim 

whose family is influential enough to afford it, even with that, it ends with a 

mere determination of the cause of death. Forensic techniques such as DNA 

typing, osteology, neuropathology, ballistics, criminal profiling, and crime 

scene photography amongst others are rarely used to unravel the incidents. 

Criminal trials last for a long unpredictable period of time due to the lack of 

evidence. There is an evident lacuna in the legislations; the Penal Code, 

                                                           
8 [1923] 54 App.D.C. 46, 47, 293 F. 1013, 1014 
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Evidence Act and Criminal Code have no provisions relating to forensic-

based investigations.9 

Furthermore, the application of forensic science in Nigeria has been plagued 

by lack of funding and political will; there is only one forensic laboratory in 

Nigeria at the moment. Thus counsel, even when willing to tender forensic 

evidence; have limited or no access to specialized personnel. A legal 

commentator, Andrew I. Chukwuemerie, has expressed reservations that: 

“Statutory law in Nigeria has hardly kept pace with social realities…’’10 

Plane crashes, petroleum pipeline disasters, financial crimes, murder, drug 

trafficking and so many other crimes constantly occur in Nigeria on many 

occasions and many of them would remain unresolved if the government 

remains lackadaisical towards encouraging and developing forensics in its 

criminal investigation.11 

1.2 CLARIFICATION OF CONCEPTS 

The Key concept in this paper is Forensic Evidence. 

Forensic evidence encompasses any science which can be used as evidence 

in a court of law. It includes scientific analysis and comparison that are used 

in the investigation of crime. The term ‘forensic’ is derived from the Latin 

adjective ‘forensis’ which means “of or before the forum”.12Forensic 

Evidence may be used to –  

                                                           
9 ‘Forensic Science Helps in Solving High Murder Cases’ The Nation (November 26 2014) 

<http://thenationonlineng.net/forensic-science-helps-in-solving-high-profile-murder-

cases/> accessed June 15 2016 
10<https://www.proshareng.com/articles/Opinion%20&%20Analysis/Definition-of-

Documents-in-Section-2-(1)-Evidence-Act---A-Proactive-Interpretation./2323> 
11 Kehinde Adegbite: Paper on Law and Forensic Techniques of Evidence Gathering and 

Case Presentation in Court. 
12Shorter Oxford English Dictionary (6th Edition OUP, Oxford 2007)  

http://thenationonlineng.net/forensic-science-helps-in-solving-high-profile-murder-cases/
http://thenationonlineng.net/forensic-science-helps-in-solving-high-profile-murder-cases/
https://www.proshareng.com/articles/Opinion%20&%20Analysis/Definition-of-Documents-in-Section-2-(1)-Evidence-Act---A-Proactive-Interpretation./2323
https://www.proshareng.com/articles/Opinion%20&%20Analysis/Definition-of-Documents-in-Section-2-(1)-Evidence-Act---A-Proactive-Interpretation./2323
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1. Prove elements of a crime 

2. Verify or discredit victim or suspect statements 

3. Identify decedents or suspects 

4. Establish a connection to a crime or crime scene13 

Therefore, Forensic evidence involves both evidence used by during the 

criminal investigation and those presented before the courts. Forensic 

scientists can also testify as expert witnesses for the benefit of either the 

prosecution or the defense. There are different aspects of Forensic evidence, 

they include Ballistics, Anthropometry, Fingerprints, DNA, Maturation, and 

Ear print analysis, Chemistry, Entomology, Geology, Geomorphology, 

Geophysics, Odontology, Optometry, Pathology, and Toxicology amongst 

others. It is therefore clear that Forensic evidence cuts across various science 

disciplines. This is because forensic evidence may be gotten from basically 

any object or atom of existence, thus, making it a viable tool in solving crimes. 

For the purpose of this research, certain aspects of Forensic evidence would 

be defined in order to better understand how they work. Terms are defined 

here strictly in relation to the subject matter of Forensic evidence, therefore, 

they may possess different meanings in other fields. 

i. DNA –Scientifically called Deoxyribonucleic Acid, this is the 

material on which genetic information in living things are stored. It is 

a scientifically prove fact that no two human beings can have the same 

DNA, thus, evidence is gotten to link a suspect to a crime or crime 

scene by comparism of DNA profiles. A DNA database is often 

needed for this purpose. 

ii. Fingerprints – Scientifically called Forensic dactyloscopy, 

fingerprints have been proven to be unique to a person. Thus, evidence 

may be gotten from surfaces, objects or the weapon used in the 

                                                           
13Ibid4 
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commission of a crime. Generally, fingerprints are one of the most 

common ways of ensuring authenticity in a database. 

iii. Ear print analysis –This is a similar tool to fingerprinting. An ear 

print is a two-dimensional reproduction of the parts of the outer ear 

that have touched a specific surface. 

iv. Geomorphology – This involves the study of the ground surface of a 

suspected crime scene in the quest to discover location(s) of buried 

objects. 

v. Entomology – Insects in, on and around human remains also assist in 

determining and proving time and location of death. It may also be 

helpful in determining movement of the body after death. 

vi. Geology – Forensic geology involves trace evidence which may be in 

form of soils, minerals and petroleum. 

vii. Toxicology – This evidence is gotten as a result of the effect of certain 

drugs and poisons on or in the human body. This is mainly used in 

autopsy, where suspected cause of death is poisoning.  

viii. Bloodstain pattern analysis – Blood spatter patterns found at crime 

scenes are also used in reconstructing or deriving evidence on the 

events of the crime. 

ix. Optometry – This involves the study of glasses and other eyewear 

found at crime scenes for investigations. 

x. Odontology – The uniqueness of dentition is also used as evidence in 

crime investigation. It may be used to identify a victim’s body or the 

bite mark of an accused on the other hand. 

xi. Podiatry – Forensic podiatry involves the study of the footprints or 

footwear found at a crime scene to establish an identity.14 

                                                           
14Ibid 
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It should be noted that the application of these methods of Forensic 

investigation differ from case to case, crime scene to crime scene. In other 

words, it depends on the nature of evidence present at the crime scene and 

type of crime being investigated. The presence of, or access to skilled 

personnel relating to the particular field cannot be overemphasized, as 

evidence is usually delicate and not to be tampered with. This is why most 

crime scenes are carefully marked out and restricted when a crime occurs.  

2.0 FORENSIC EVIDENCE: INTRODUCTION 

 Forensic evidence may be applied in both civil and criminal 

proceedings. It is usually obtained from the scene of the event and 

subsequently analyzed by forensic scientists in forensic laboratories. The 

essence and use of Forensic Evidence are constantly made popular and 

highlighted in various Television shows such as ‘Law & Order’, ‘CSI’, 

‘Hawaii Five-0’, ‘Bones’ etc. Today, many believe that Sir Arthur Conan 

Doyle had a considerable influence on popularizing scientific crime detection 

methods through his fictional character Sherlock Holmes.15  All these have 

led to individuals being sensitized and informed on the different processes 

involved in Forensic Investigation. However, this may also be viewed to have 

a negative effect as criminals also get to know what gives them away and 

therefore spurs them to improve their methodologies. Therefore, sustained 

progress in the research underlining Forensic science is critical for advancing 

public safety and the administration of Justice.16 

Forensic Evidence in virtually all Jurisdictions of the world, if 

carefully and cautiously generated, is the best Evidence. This is because it is 

                                                           
15 Richard Saferstein, Criminalistics An Introduction to Forensic Science (8th edn Prentice 

Hall, New Jersey 2004) 2 
16 National Institute of Justice, ‘The Impact of Forensic Science Research and 

Development’ <https://www.ncjrs.gov/pdffiles1/nij/248572.pdf> accessed March 18  

https://www.ncjrs.gov/pdffiles1/nij/248572.pdf
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more often than not obtained from the scene of the occurrence and needs no 

further social inquiry other than scientific analysis. This therefore means that 

it is less susceptible to tampering. Sometimes, most Forensic Evidence 

generating processes require the existence of databases of persons in the 

country or society. This is mainly dominant in fingerprint analysis. Thus, 

when a database of fingerprints of persons in the society exists; the 

fingerprint(s) found at the scene of the crime is carefully lifted and taken to 

the lab. When entered into the computer, a possible match is identified and 

the suspect is picked up for questioning.17 

Though Forensic Evidence is of scientific nature, it is not open to all 

science-inclined personnel. This is due to its delicate and exclusive nature. 

Thus, Crime scene investigators and forensic lab technicians use specialized 

skills and tools to collect, analyze, and present evidence in order to solve a 

crime or successfully convict the offender. Forensic Evidence may not only 

be generated in relation to fresh cases but from cold unsolved cases. It is 

essential in not only identifying suspects but also in identifying victims and 

proving the elements of a crime. Interestingly, Forensic science has evolved 

to also locate or recreate a crime scene, chemicals like Luminol and Hemident 

can be used to identify blood in a crime scene, even if it has been cleaned, 

information from several drops of blood can also be used to determine where 

the victim or suspect was standing when the blood hit the floor, therefore 

making it possible to derive Forensic Evidence.18 Successful prosecution of 

criminal cases requires a thorough and professional police investigation, 

frequently incorporating the skills of forensic science experts.  

                                                           
17 ‘What is Forensic Science? – Definition, History & Types’ 

<http://study.com/academy/lesson/what-is-forensic-science-definition-history-types.html> 

accessed June 15 2016 
18 ibid 

http://study.com/academy/lesson/what-is-forensic-science-definition-history-types.html
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Forensic laboratories are crucial to the analysis of Forensic Evidence. 

It was in the United States that the most ambitious commitment to Forensic 

science was undertaken. In 1932, the Federal Bureau of Investigation 

organized a national laboratory that aimed to offer forensic services to all law 

enforcement agencies in the country. The FBI laboratory is now the largest 

Forensic laboratory in the world; performing over one million examinations 

yearly. The size and diversity of crime laboratories make it impossible to 

select any one model that can best describe a typical crime laboratory. 

However, the support provided by crime laboratories can be categorized into 

five basic services – the physical science unit which identifies and compares 

physical evidence; the biology unit which applies the knowledge of biological 

sciences in order to investigate blood samples, body fluids, hair and fiber 

samples; the firearms unit which investigate discharged bullets, cartridge 

cases, shotgun shells, and ammunition; the document unit which provide the 

skills needed for handwriting analysis and other questioned-document issues 

and finally the photographic unit which applies specialized photographic 

techniques for recording and examining physical evidence. 

 Forensic scientists may provide expert testimony in court by 

evaluating evidence based on specialized training and experience. Forensic 

scientists also engage in training law enforcement personnel in proper 

recognition, collection and preservation of physical evidence.19 

2.1 IMPORTANCE OF FORENSIC EVIDENCE 

Criminals are guaranteed to run freely in a world without a competent 

criminal justice system. In the absence of evidence, criminals would not be 

convicted of their crimes, ranging from common theft to a homicidal 

                                                           
19 Richard Saferstein, Criminalistics An Introduction to Forensic Science (8th edn Prentice 

Hall, New Jersey 2004) 23 
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rampage, drug trafficking, murder, corruption among others. Forensic science 

can be used to determine many things in virtually all types of crimes when it 

is collected properly without any contamination.20 The importance of 

Forensic Evidence would be considered in four different facets; Murder, 

Illegal Drugs, Missing persons and Elections. 

1. MURDER – Cases of murder; both cold and new are analyzed and 

solved better with the use of scientific evidence. Law enforcement 

officials can gain valuable information from evidence that would have 

been degraded and unusable due to weathering or time. DNA, 

Fingerprints on the murder weapon, Ballistics in relation to the gun 

the murder bullet was shot from help identify and convict criminals 

who have eluded authorities for years and to exonerate prisoners who 

were wrongly convicted before today’s more sophisticated methods 

became available. Forensic Evidence has also been highly 

indispensable in apprehending serial killers due to their constant 

pattern. A quintessential example of this occurred in 2009, when the 

Milwaukee police tested evidence in a reopened murder case dating 

back to 1986 and eventually linked nine murder cases to the suspect: 

Walter Ellis in what were known as the North Side Strangler cases. 

Faced with new evidence, Ellis pleaded “no contest” to charges that 

he strangled seven women and was sentenced to seven life terms with 

no chance of parole in 2011.  

2. ILLEGAL DRUGS – Identifying substances that may be illegal 

drugs is probably one of the most difficult challenges in the Criminal 

investigation system, especially with the widespread production of 

                                                           
20 ‘The Importance of Forensic Science in Criminal Investigations’ Newswatch Times (June 

14 2016)<http://www.mynewswatchtimesng.com/the-importance-of-forensic-science-in-

criminal-investigations/> accessed June 15 2016  

http://www.mynewswatchtimesng.com/the-importance-of-forensic-science-in-criminal-investigations/
http://www.mynewswatchtimesng.com/the-importance-of-forensic-science-in-criminal-investigations/
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ever-evolving psychoactive substances such as ‘bath salts’ and 

synthetic cannabinoids, which mimic the effects of other drugs and 

are created to avoid being classified as illegal. Forensic evidence of 

urine samples, oral fluid samples and blood analysis aids 

identification of the presence of such drugs in the body of the 

suspect.21 

3. MISSING PERSONS – Air crash victims, natural disasters, 

explosions, train derailments, genocides, terrorist attacks, all have one 

thing in common; unidentified bodies. These on the flip side are 

recorded as missing persons till they are identified. In the absence of 

proper Forensic investigation and identification of bodies, mass 

burials would be the order of the day. Forensic pathologist(s), 

odontologist(s) and finger print expert(s) are very crucial in forensic 

identification. The process of identification consists of four phases: 

Recovery of bodies, collection of ante mortem data, examination of 

bodies and collection of post mortem data and comparison of ante-and 

post mortem data for reconciliation and identification. Countries 

should be well-prepared to carry out proper investigation of mass 

disaster and avoid the unwholesome tradition of mass burial of 

disaster victims. 22 

4. ELECTIONS – In the 2015 Nigerian General Elections, credibility 

could be said to have been ensured through the use of the National 

Voters database. This enabled the total number of registered voters, 

accredited voters, total votes cast, invalid votes to valid votes to all be 

accounted for. It was the backbone of the election. Finger prints of the 

                                                           
21 Ibid 
22 Obafunwa JO, Faduyile FA, Soyemi SS, Eze UO, Nwana EJ, Odesanmi WO. ‘Forensic 

Investigation of mass disasters in Nigeria: A review.’ 

<http://www.nigeriamedj.com/text.asp?2015/56/1/1/149162> accessed June 15 

http://www.nigeriamedj.com/text.asp?2015/56/1/1/149162
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voters also constituted the database.23 Thus, Forensic techniques such 

as DNA and Fingerprints are of utmost importance in ensuring the 

credibility of elections 

 

3.0 EMERGENT SIGNIFICANCE OF FORENSIC EVIDENCE IN 

NIGERIA 

Nigeria is ranked the 6th highest crime rate country and presently one of the 

most terrorized countries in the world. Nigeria is constantly plagued with all 

forms of crimes and attacks: terrorist attacks, murder, fraud, mass disasters 

among others. There is an influx of criminal cases daily and the criminal 

investigation system is docile in combating these crimes. 

Undoubtedly, these form a major reason for the socio-economic 

backwardness of the country as crimes are known to be a main cause of 

societal stagnancy. More so, crimes are perpetrated at all levels of the society; 

even and especially the government. The court is the last hope of the common 

man, yet the difficulty in procuring evidence, the standards which must be 

attained and the rate at which evidence may be tampered with at ease and 

existence of false witnesses undermine the competence of the justice system. 

This are existing alongside wrongful prosecutions by the courts in the absence 

of real and duly authenticated evidence.  

This paper would view the emergent significance of Forensic and 

Electronic evidence in Nigeria, under four contexts; Mass disasters, Murder 

and Cybercrimes. 

Mass disasters are common in Nigeria; plane crashes, oil explosions, 

violent riots, fire outbreaks, suicide bombings. However, there is a lack of a 

                                                           
23 ‘Relevance Of A DNA Database For Solving Crime In Nigeria’ 

<http://www.nairaland.com/2483599/relevance-dna-database-solving-crime > accessed 

June 15 2016 

http://www.nairaland.com/2483599/relevance-dna-database-solving-crime
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functional disaster victim identification system. Cases over the years include 

the gasoline explosion in Jesse in October 1998, where 500 died and about 

100 were wounded; the EAS Airline crash in Kano in May 2002 which 

recorded 148 deaths; about half of the deceased being those on the ground on 

the day of incident; the Belleview flight 210 which crashed at Lisa village in 

October 2005; killing 117 people on board and the Sosoliso Airline crash in 

Port Harcourt in December 2005, killing about 108 students. Other cases 

include the pipeline explosion at Ilado village in May 2006, following 

pipeline vandalisation that left over 200 people dead; the ADC Airline, flight 

53, Boeing 737 which crashed in October 2006 after takeoff in Abuja where 

96 people died including many medical doctors as well as the then Sultan of 

Sokoto and only 9 survivors; the pipeline explosion in Abule Egba in 

December 2006, following vandalism leaving over 100 of charred bodies, 

most of which were buried at the scene; and the DANA Airline crash of June 

2012 where all on board died and rescue mission recovered 152 bodies; there 

were several bags of body parts and bone fragments. Most recently are the 

terrorist activities in the Northern part of the country where scores of people 

are killed almost daily.   

 A huge percentage of trials in Nigeria yearly are murder related. 

More often than not conviction or acquittal by the courts take years. It is 

agreeable to say that murder cases are the most delicate and a high duty of 

care should be exhibited by the courts. However, the delay in judgment by 

the courts is not necessarily an effect of the exercise of a duty of care, most 

times, it is due to the lack of evidence good enough to convict or acquit a 

suspect. The traditional methods of proof; confessions, eyewitness accounts, 

expert witnesses have become unpredictable and sometimes, unreliable.24 The 

                                                           
24 ‘Forensic Science Helps in Solving High Murder Cases’ The Nation (November 26 2014) 

<http://thenationonlineng.net/forensic-science-helps-in-solving-high-profile-murder-

cases/> accessed June 15 2016 

http://thenationonlineng.net/forensic-science-helps-in-solving-high-profile-murder-cases/
http://thenationonlineng.net/forensic-science-helps-in-solving-high-profile-murder-cases/
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truth is that this lacuna is not unidentified by the police force and criminal 

justice personnel. As far back as September 29 2008, at a workshop organized 

by the State Ministry of Justice and Office of the Chief Medical Examiner, 

these have been recognized and suggested by former Lagos State Solicitor 

General, Mr. Fola Authur-Worrey and former Commissioner of Police, of the 

Force Headquarters, Abuja, Mr. Yomi Onashile, who attributed the failure of 

the Nigerian police in solving high profile murder cases to their reliance on 

confessional statements and eye witness accounts in place of hard evidence 

that could be obtained through modern scientific methods. They posited that 

the Nigerian Justice administration suffers an institutional neglect and that the 

state of the country’s facilities makes a mockery of justice; many crimes are 

committed in the dark, in secret, out of sight, thus, it is impossible to obtain 

evidence from eye witnesses. The lawyer, like the former commissioner of 

police said there is only one barely functioning forensic laboratory in the 

whole country at Oshodi, Lagos, and the lab suffers serious government 

neglect, resulting in a severe shortage of relevant chemicals and reagents and 

poorly motivated staff. Items such as knives, clubs and other weapons 

suspected to have been used to perpetrate homicide are often kept for months 

thereby holding up the investigation and trial process. Fingerprinting, 

described as the most reliable means of identifying an individual, he narrated, 

no longer features in crime investigation in Nigeria.25 

 

4.0 CONCLUSION AND RECOMMENDATIONS 

 

In view of the current understanding of global best practices 

concerning medico-legal investigation of death resulting from mass disasters, 

                                                           
25 ‘Why the Police can’t solve high profile Murders’ Vanguard (October 3 2009)  

<http://www.vanguardngr.com/2009/10/why-police-can%E2%80%99t-solve-high-profile-

murders-say-cp-onashile-arthur-worrey/ > accessed August 8 

http://www.vanguardngr.com/2009/10/why-police-can%E2%80%99t-solve-high-profile-murders-say-cp-onashile-arthur-worrey/
http://www.vanguardngr.com/2009/10/why-police-can%E2%80%99t-solve-high-profile-murders-say-cp-onashile-arthur-worrey/
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it would appear that Nigeria lags behind. The country also lacks proper and 

well-equipped forensic science laboratories to investigate mass disasters and 

the routine forensic cases closely related to them; there is also a dearth of the 

relevant personnel of all categories.26 

 It has become pertinent that law enforcement agents; lawyers and 

the judiciary rely on more authentic and concrete methods of proofs in order 

to solve criminal cases. These methods have to be reliable, objective and not 

susceptible to easy manipulation. This necessity is provided by science 

because by nature, scientific evidence is more or less exact, far more reliable 

and does not turn hostile under threats. Science is based on clues and materials 

which are often dependable.27  

  The fundamental deciding factor of the success of Forensics in 

countries such as the UK and US is the government’s will to making 

committed funding for research. This is highly indispensable. Once the 

government’s will is apparent, the private sector would key in. 

 For Nigeria to develop a research system that is result-oriented, 

developmental based and establish efficient laboratory systems that can 

thrive, we will require more than sheer intellectual talk or expert opinion. An 

all-inclusive approach by relevant stakeholders, including the government, 

academia and industry; and commitment to create policies that will prioritize 

solution-based and developmental research which will chart a new course for 

economic, social and national security is essential. Organizations like SON, 

NAFDAC, NDLEA, NAPRI and NISLT should be developed to research-

based, result-oriented and industry-inclined centers.28 

                                                           
26 Obafunwa JO, Faduyile FA, Soyemi SS, Eze UO, Nwana EJ, Odesanmi WO. ‘Forensic 

Investigation of mass disasters in Nigeria: A review.’ 

<http://www.nigeriamedj.com/text.asp?2015/56/1/1/149162> accessed June 15 
27 Ibid at 3 
28 http://leadership.ng/opinions/504086/role-forensics-scientific-research-socio-economic-

national-security-nigeria accessed June 15 

http://www.nigeriamedj.com/text.asp?2015/56/1/1/149162
http://leadership.ng/opinions/504086/role-forensics-scientific-research-socio-economic-national-security-nigeria
http://leadership.ng/opinions/504086/role-forensics-scientific-research-socio-economic-national-security-nigeria


83 

 

 Universities and polytechnics require such funding too. Forensic 

science cannot thrive in an environment that is scientifically-research 

redundant. It is the principles of scientific investigation that forensic science 

is based on. Thus, legal counsels should be educated on how to present such 

evidence, as more laws are enacted to govern Forensics. 
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THE RISE AND FALL OF NIGERIA’S OIL SECTOR 

LAWANSON BUKOLA* 

ABSTRACT 

There have been various concern over the implications of the hustling of price 

of Oil for the general economy especially Nigeria which is majorly dependent 

on oil for its revenue. This write-up titled "The rise and fall of Nigeria's oil 

sector" is aimed at unveiling the effect the fall in oil price has on Nigeria's 

economy and the prices of crude oil in the international market. This study 

also ascertains the reason for the increment in oil price as a result of the 

conflict between the United State of America oil sector and the United Arabs 

(The shale Vs sheik oil) respectively. Here the Sheik oil sectors are able to 

sell their crude oil with Zero profit leaving Nigeria to feel brunt because it 

has only $500 million in its Sovereign Wealth Fund (SWF). Furthermore, the 

write up identifies some major issues Nigeria is faced with as a result of this 

and probable root cause. It is however, recommended amongst others that 

Nigeria should privatize the refineries, also to develop other sector of the 

economy so that the danger faced by the country, hence the over-dependence 

on oil would be reduced.  

1.0 INTRODUCTION 

The oil and gas industries is being considered to be the biggest sector in the 

world in terms of dollar value, it is also regarded as the global powerhouse 

with hundreds of thousands of workers being employed worldwide as well as 

generating hundreds of billions of dollars globally each year. While in some 

regions oil and gas industries are also vital as they often contribute a 

significant amount towards national GDP. The oil and gas industry can be 

categorized into three major key areas, these are Upstream, midstream and 

downstream. 

http://www.oilandgasiq.com/strategy-management-and-information/articles/video-oil-gas-101-explaining-upstream-midstream-d/
http://www.oilandgasiq.com/strategy-management-and-information/articles/video-oil-gas-101-explaining-upstream-midstream-d/
http://www.oilandgasiq.com/strategy-management-and-information/articles/video-oil-gas-101-explaining-upstream-midstream-d/
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The Upstream of the industry focus on exploration production, it involves the 

search for underwater and underground natural gas fields or crude oil fields 

and the drilling of exploration wells to recover oil and gas. In the downstream 

is where the filtering of the raw materials obtained during the upstream phase. 

At this stage the crude oil are refined and the natural gas also purified. This 

means refining crude oil and purifying natural gas. 

The Midstream carried out the marketing and commercial distribution of the 

finished products to consumers and end users in various kinds such as natural 

gas, diesel oil, petrol, gasoline, lubricants, kerosene, jet fuel, asphalt, heating 

oil, LPG (liquefied petroleum gas) as well as a number of other types of 

petrochemicals. 

However the largest volumes of products of the oil and gas industry are fuel 

oil and gasoline (petrol). Petroleum is therefore integral to many industries, 

and is of critical importance to many nations as the foundation of their 

industries. In recent years there has been a decline in the petroleum industry 

since the period of 1990s and a speed industrialized. There was a material 

construction by the iron and steel sector which led to the discovery of oil. 

There was a high level of development in this industry because of the 

breakthrough of the spindle top geyser in 1901. There has been income for 

companies in recent times that have made profits, this helps them to 

decommission more than two third of their manipulations and third of their 

manipulation and they quickly invest in exploring and producing. 

Basically, prices of oil are falling again and they don’t meet up to what 

producers need to drill although these prices have for a few times over the 

years have retrieved. A group of people running this industry believes that the 

oil prices will hopefully go back to the actual price which was within 190 to 

100 per barrel. 

http://www.oilandgasiq.com/strategy-management-and-information/articles/ted-talk-t-boone-pickens-let-s-transform-energy-wi/
http://www.oilandgasiq.com/gas-oil-production-and-operations/white-papers/infographic-the-world-s-top-10-super-refineries/
http://www.oilandgasiq.com/gas-oil-production-and-operations/white-papers/infographic-the-world-s-top-10-super-refineries/
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2.0 LITERATURE REVIEW 

2.1 OVERVIEW OF OIL AND GAS INDUSTRIES 

The shale indoor production has nearly bifold over the last several years, 

forwarding out oil imports that need to find another home. The Federal 

Republic of Nigeria along side, Saudi Arabia and Algerian oil, which was 

very useful and highly sold in the United States is abruptly competing for 

Asian Markets and note that their producers are compelled to drop prices. 

Russians being in an economic nodus, administer to keep pumping at the 

record levels. Even the Iraq and lanacian oil production is not left out and 

exports are rising year after year. There are lots of augury, however, there has 

been drop in exploration investments and this causes the crumbling oil 

production. Their are several capital markets calculated which are proven to 

be capable of producing more than a half million barrels a day that were 

delayed, cancelled and shelved by countries alone both last year and this year. 

In recent times, production in Canada dropped by about a million barrels a 

day, roughly 40 percent of the area’s output and also their oil company’s 

severely withdrawn or stopped pumping altogether. The insurgent attack in 

Nigeria has also boiled down the supply in that region. These and many more 

have led to the demand for fuel which is dense a bit although there are signs 

that demand is amplifying in the United States. 

3.0 SHEIK AND THE SHALE (THE CARTEL) 

3.1 THE RISE AND FALL OF OIL PRICES 

The shale oil burst, sanctions against Russia, and also OPEC’S influence on 

oil prices has been borrowed by the rise of alternate sources of energy. The 

price of oil have backlash from more than $100 to less than $45 in the last 
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year. The oil cartel has been about faces by this advancement and that has 

influenced oil prices for the last four decades. 

There were various speculations on conspiracies that these cartels planned to 

bring the oil prices down. Whereby some oil executives are quietly noting 

that the Saudis want to hurt Russia and Iran, likewise the United States 

motivation enough for the two oil-producing nations to force down prices. 

Soviet Union, was brought down due oil price drop in the 1980s. Other 

contributing factor is basically centered around the demand and supply 

principle, whereby the United State that happened to be the highest buyer of 

crude oil over the last several years has nearly doubled their domestic 

production, pushing out oil imports that need to start sourcing for new buyers. 

This has caused countries like Algeria, Nigeria, and Saudi who has their major 

oil importation to United State of America to refocus their oil importation to 

Asia and this makes the competition amongst the oil producing nations. As a 

result the cost of oil falls. 

In addition some oil companies in Canada stopped pumping of oil due to 

forest fire that devastates the oil region. The Oil production in this region 

dropped by a million barrels per day. And it takes probably weeks or months 

for the oil companies to come back to normalcy. In South-South region of 

Nigeria which is the major oil producing area, there are so many issues about 

the various militants groups and rebel attacks on the pipelines, and most oil 

wells shutting down and no longer functioning. This also has caused the oil-

producing nation, great loss of production over years, most investor leaving 

the region for safety and the amount of risk involved in the region. 

All aforementioned circumstances have greatly impacted on the production 

and supply of oil in the region. The demand for fuel in developing countries 
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for example Europe is becoming very weak as the vehicles are now becoming 

more energy-efficient. 

3.2 BRIEF HISTORICAL BATTLE. 

The United States (shale) was the largest producer of oil in the world, 

although oil was first commercially avulsed and put to use there. It is 

important to also note that the pricing power for the fuel lay within the United 

States. Approximately, the prices of oil were airy and high in the early years 

because things which indicate current extraction and drilling processes were 

not present. 

The dependent of American on imported oil began in the period of Vietnam 

War and the economic busted period of the 1950s and 1960. Then the Sheik 

and the OPEC were provided. The introduction of functional pipelines helped 

abridged the price of oil. However, the discovery of oil in Persia (present day 

Iran) in 1908 and Saudi Arabia during the 1930s and world war approximately 

made the demand and supply for oil. 

3.3 THE BIG BOSS – WHO IS IN CHARGE 

Oil bombshell away the alarm in OPEC’S favor in the year 1973. The crises 

which was cause by the Yom kippur war had extensive effects on oil prices. 

OPEC and Iran cancelled the supply of oil to the United States. 

Oil prices were controlled by OPEC via its pricing over volume policy. In the 

foreign Affairs magazines’ view, the oil embargo deviated the structure of the 

market from a buyer’s to a seller’s market. 

The consortium acquires its pricing power from about two drift: a lack of 

viable economic alternatives and absence of sources of energy in the industry. 

The fact that it holds over the world’s lowest barrel production costs and holds 
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three quarters of the world’s conventional oil reserves. Permit it to have a 

wide ranging influence over oil prices. However, OPEC maintained control 

over oil prices due to a number of events that happened over the world for 

example the decentralization of the Soviet Union and many more. 

4.0 ROOT CAUSE ANALYSIS 

4.1 WHY THE FALL? 

This is a very byzantine question, although it all situate around the economies 

of supply and demand. Algeria, Saudi Arabian and the Federal republic of 

Nigeria oil that once was sold in the United States is unanticipated competing 

for sheik market and the producers are forces to drop prices. 

The major factor of oil price drop is basically centered around the demand 

and supply principle, whereby the United State that happened to be the 

highest buyer of crude oil over the last several years has nearly doubled their 

domestic production, pushing out oil imports that need to start sourcing for 

new buyers. This has caused countries like Algeria, Nigeria, and Saudi who 

has their major oil importation to United State of America to refocus their oil 

importation to Asia and this makes the competition amongst the oil producing 

nations. As a result the cost of oil falls. 

In addition some oil companies in Canada stopped pumping of oil due to 

forest fire that devastates the oil region. The Oil production in this region 

dropped by a million barrels per day and it takes probably weeks or months 

for the oil companies to come back to normalcy. 

In South-South region of Nigeria which is the major oil producing area, there 

are have been so many issues about the various militants groups and rebel 

attacks on the pipelines, and most oil wells shutting down and no longer 

functioning. This also has caused the oil-producing nation, great loss of 
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production over years, most investor leaving the region for safety and the 

amount of risk involved in the region. 

The demand for fuel in developing countries for example Europe are 

becoming very weak as the vehicles are now becoming more energy-efficient. 

4.2 TO WHOSE ADVANTAGE WHEN THERE IS A DROP IN PRICE? 

The most recent drop in prices –regular gas nationally now average $2.18 a 

gallon. Families, drivers can tell that prices have dropped. Anyone who uses 

heating oil to warm their homes is also affected. 

4.3 TO WHOSE DISADVANTAGE WHEN THERE IS A DROP IN 

PRICE? 

The Republic of Nigeria, Venezuela, Brazil, Russia, Ecuador and few other 

oil producing countries are suffering economic and perhaps even political 

turbulence. A good example is in Nigeria prices of oil from N87 to N145. 

This is causing so much confusion in the state9. 

4.4 HOPE FOR THE FUTURE 

Looking ahead to 2017, we see positive development that could help the 

industry evolved to a better place. US oil production is estimated to peak at 

9.7 Million barrels this year note that the last time the production was high in 

the year 1972 when US oil production peaked at 9.6 million barrels per day. 

OPEC being a monopolist over oil prices shows that there might be in danger 

of shift. The shale oil producer is clearly surviving the current low oil price 

environment through cost-cutting measures and hoping on innovation and 

technology that can increase efficiency and lower the cost of production. 

However, no matter how complicated the fact that oil prices are chancy, the 

end –all are clear. Hence, more nuclear deals are awaited to be introduced by 



91 

 

Iran –US oil into the market. Geopolitical tensions within the Middle East for 

example rise of ISIS, whose leader called for bombing of Saudi Arabia 

(OPEC’S largest oil producer) and Yemen’s alliance could also diminish oil 

supplies. 

5.0 CONCLUSION AND RECOMMENDATION 

Apparently, the function of supply and demand is the oil price. The price 

drops as soon as the demand and supply increases. The United States 

supervised oil prices for a great number of previous century, only to alienate 

it to the OPEC countries in the 1970s. However, subsequent events, may lead 

the pricing power waving back towards the Western oil companies and United 

States. 

5.1 PRIVATIZATION OF THE COUNTRIES REFINERIES 

(UPGRADE AND EXPANSION) 

Privatization might take different forms, it can be partial (Government still 

retiring some shares in the business) or total (ownership is entirely transferred 

to the private persons who have paid an agreed amount to the government. 

Privatization is a direct obverse of nationalization. It involves the sales of 

formerly public enterprises to private individuals and groups. Industry 

Operators agreed that the privation of the national oil company is the best 

thing that could happen in the sector. 

However, attempt by government to offload the existing refineries to 

competent private hands remain hampered by misguided policies, corruption 

and lack of political will to confront entrenched, short term interests. 

Hence, in the public interest to sell the refineries and we have a golden 

opportunity to do so now which will raise much needed revenue, conserved 

foreign exchange, reduce corruptions and argument national security by 
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reducing our vulnerability to imported oil products to be our mutual and 

collective benefits. 

5.2 MODERNIZATION OF NNPC 

Nigeria National Petroleum Corporation (NNPC) has generated so much 

controversy within a broad spectrum of stakeholders 

There is a need to restructure and unbundle it because the corporation is the 

pillar of Nigeria’s Economy, accounting for over 80% of National Exchange 

earnings and revenue. 

 

The unbundling or restricting of NNPC in a manner that appeared secretive 

and denied citizen the opportunity not only of understanding what is intended 

to be done and achieved with also providing input to the arrangement prior to 

implementation is unacceptable. 

 It is a surprised that the government came up with such dream structure for 

NNPC while the petroleum industry bill (PIB) that should point the way 

forward is still laying comatose at the National Assembly. Hence, it is 

suggested that if the PIB has been incorporated if the PIB has been 

incorporated into law, it would have no doubt, rebated the NNPC perhaps far 

beyond the present contemplation of the corporation of the corporations 

current managers. 

 

5.3 CANCELLATION OF LONG CONTRACT AWARD 

The process of contract award in the Nigeria oil and gas upstream sector is 

tedious and lengthy. The duration of contract award between initiation and 

eventual execution of the agreement could take as much as 3Month in some 

cases16. However, this could affect the project economics of contracts. 

5.4 RESOLUTION OF NIGER DELTA 
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Niger Delta ahs most of Nigeria’s oil in its heart, yet people in that region 

lives in serious poverty. Pollution in that area is very high. The government 

of the federal Republic of Nigeria has to commence amnesty program which 

could have most of the Niger Delta Youth rehabilitated and set outside the 

country also for training. This will bring about peace in Niger Delta 

5.5 BETTER INFRASTRUCTURE 

The lack of good infrastructure is affecting the downfall in our oil and gas 

sector of Nigeria. Note that to ensure sustainable electricity delivery for 

domestic and industry uses should be the target of the Nigerian government.   

 

REFERENCES 

 John England US Oil and Gas Leader, Deloitte LLP (The state 

of industry) 

 Nigeria’s Oil and Gas Industry Brief (KPMG Professional 

Services) 

 Alahdal A Hussein –from society of petroleum. 

  Oil Prices: What's Behind the Drop? Simple Economics (The 

New York times) 

 Uncovering the oil and gas industry (Oilandgasiq) 



94 

 

INTERPRETATION OF STATUTES 

Otinwa Busayo Alice* 

 

The interpretation of statutes is very important to understand the functions of 

the judiciary as regards separation of powers. The proper rules for 

interpretation abound as a prerequisite issue before statutes, laws and 

subsidiary legislations can be applicable. This issue goes as far back in time 

in determining how the court adjudicates on a suit and the decision thereafter. 

This article seeks to examine the different rules, their origin, purpose(s), the 

extent of its application and how it has been able to adequately convey the 

intendment of the draftsman towards the attainment of justice and 

enforcement of statutes. It also aims at identifying existent concerns in the 

Nigerian jurisdiction and comparing this, with the English. 

1.0 INTRODUCTION 

‘God forbid that a man know all of the law… for a good lawyer knows where 

to find the law’ 

Lord Denning M. R., in his book1 said “The draftsman…conceived certainty 

but has brought forth obscurity, sometimes even absurdity” 

Sometimes, the words of a statute have a plain and straightforward meaning. 

Other times, there is uncertainty or ambiguity in the words of the statute that 

must be resolved by the judge. In order to find the intendment of the 

draughtsman while making the statutes, judges use various tools and methods 

                                                           
*400 Level Stuudent, Faculty of Law, University of Lagos 
1 Denning, The Discipline of Law (London, Butterworths, 1979)pg 9 

https://en.wikipedia.org/wiki/Ambiguity
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of statutory interpretation which include: traditional canons of statutory 

interpretation, legislative history, and purpose.  

In Seaford Court Estates Ltd v. Asher2, Lord Denning said “…it is not within 

human powers to foresee the manifold set of facts which arise; even if it were, 

it is not possible to provide for them in times free from all ambiguity. The 

English language is not an instrument of mathematical precision. Our 

literature will be much poorer if it were.” 

 

1.1 DEFINITION 

Statutory interpretation is the process by which courts interpret and 

apply legislation. Statutory interpretation refers to the process by which a 

court looks at a statute and determines what it means. A statute is an 

expression of the will of the legislature and the primary aim of interpretation 

should be to elicit and give effect to that will. The courts strive to achieve this 

goal by following the actual words of the statute unless the language is not 

sufficiently explicit and clear. This process in judicial function has been 

described as a science by itself.3  

A statute is a bill or law passed by the legislature, and it imposes obligations, 

rules and standards on the people within its territory. Statutes, however, 

although they make the law, may be open to interpretation and have 

ambiguities. Statutory interpretation is the process of resolving those 

ambiguities and deciding how a particular bill or law will apply in a particular 

scenario-case. 

                                                           
2 (1949) 2 KB 481 
3 C. K. Allen, Law in the Making (Oxford, Claredon Press, 1964) p. 483 

https://en.wikipedia.org/wiki/Legislation
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1.2 TYPES 

Interpretation of statutes is effectively left to the discretion of the judge. In 

1978 Parliament passed the Interpretation Act to set out general rules for 

courts to interpret acts. Three rules have however been developed accordingly 

to provide a framework of interpretation.  These cardinal rules are: Literal 

Rule, Golden Rule and the Mischief Rule.  When compared, these rules are 

unalike so it is left to the discretion of the judge to apply which rule they see 

fit.  

The judiciary cannot effectively adjudicate without knowing how to interpret 

laws. They are often faced with the challenge of adjudicating disputes 

between parties. This cannot be done without being able to interpret laws, 

statutes and subsidiary legislation brought forth by the parties before it. In 

order to carry out this function, there are 5 Windows. The first 3 are referred 

to as Cannons/Rules of interpretation; while the last two are regarded as the 

aids for the support/assistance of the three above. 

1.2.1 The Literal Rule  

When the literal rule is applied, the words in a statute are given their ordinary 

and natural meaning. In other words the legislation is to be read literally and 

not to be analysed further for different meanings.  This rule does not call for 

further interpretation of an act and directly honours the intentions of the 

draftsman who wrote it, as stated by Lord Bramwell “…what is such an 

absurdity that you are to disregard the plain words of an Act of Parliament” 

in Hill v. East and West India Dock4.  

                                                           
4 1884 
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A judge will not normally depart from the literal rule without compelling 

reasons and it is for this purpose not enough to show that mere hardship or in 

convenience is likely to result from its application.5 In the course of applying 

the literal rule of interpretation, words are given their ordinary dictionary 

meanings or where they are trade or business terms, they are construed in the 

light of the particular trade or business to which they belong. So, where a 

word is alleged to have a technical meaning, evidence with regard to that 

meaning is unquestionably admissible and that meaning is generally preferred 

to any other information gleaned from other sources.6  

Lord Tindall C.J. in Sussex Peerage Case explained the literal rule as “The 

only rule for the construction of acts of parliament is that they should be 

construed according to the intent of parliament which passes the act. If the 

words of the statute are in themselves precise and unambiguous, then no more 

can be necessary than to expand those words in their natural or ordinary sense. 

The words themselves alone do, in such case, best declare the intention of the 

lawgiver.’ 7 

This dictum is however subject to the inherent problem often encountered in 

the use of words which in themselves are empty vessels or at best symbolic 

expressions pointing to a referent. The decoding of the symbol is an exercise 

of the mind. Hence, it will be misleading to assert that words in themselves 

have proper meanings.8 

1.2.2 The Golden Rule  

                                                           
5 See Race Relations Board v. Dockers’ Labour Club and Institute Ltd. (1976) A.C. 285 
6 Bronik Motors Ltd. v. Wema BankLtd. (1983) 1 S.C.N.L. 296 
7 (1844) II cl. & Fin. 85 at 143 
8 J. O. Asein (1998) Introduction to Nigerian Legal System  
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The golden rule is where “words are given their literal meaning unless it 

produces a result which is manifestly absurd”.  It is concerned with the 

ordinary meaning of the words used. It emphasis words used where they are 

clear, with their natural meaning are adopted. The golden rule is effectively 

used to prevent inconsistency and absurdity when interpreting an act literally; 

however courts must use the literal rule where a clear meaning of a statute 

will allow it. Lord Blackburn held “we are to take the whole statute and 

construe it altogether, giving their words ordinary signification, unless….they 

produce….an absurdity or inconvenience”.9 

Where the ordinary meaning of the word will create confusion and absurdity, 

it is best to apply the golden rule. Hence, a meaning that will forestall such 

ambiguity is applied. Birom Parke in Becke v. Smith10 formulated the rule, 

stating “it is a very useful rule in the construction of a statute to adhere in the 

ordinary meaning of words used and to the grammatical construction, unless 

this is at variance with the intention of the legislature to be collected from the 

statute itself, or leads to any manifest absurdity or repugnance, in which case 

the language may be varied or modified so as to avoid such inconvenience, 

but no further.” 

The rule cannot be invoked for every imaginable inconvenience or absurdity. 

It envisages the presence of some internal disharmony or logical 

inconsistency either between parts of the same statute or between a statute 

and some other principle of law. Any other form of inconvenience resulting 

from other circumstances, such as where parties concerned will suffer a 

burden or personal discomfort would not suffice.11 The court is always careful 

                                                           
9 Re Signsworth (1935) Ch. 89 
10 (1836) 150 ER 724 at 736 
11 Awolowo v. Shagari supra 
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to ensure that where the words are plain and clear, then they should bear their 

natural signification or import, unless a contradiction or inconsistency would 

arise therein by reason of some subsequent clause from where it might be 

inferred that the intention of the law makers was otherwise.12 

1.2.3 The Narrow and Wide approach 

There are said to be 2 approaches to this rule, the narrow and wide 

approach.  Under the Narrow approach the court “can only choose between 

the possible meanings of a word…” i.e. if one meaning is apparent that one 

must be adopted.  Under the wider approach, the courts are granted the right 

to “modify the words in order to avoid a problem.” This situation arises where 

there is an obvious and clear meaning but this meaning would lead to an 

absurd result. An effective example of this approach is conveyed in case Re 

Signsworth13 where a son had murdered his mother. Ordinarily under the 

relevant act the next of kin would inherit the deceased’s estate, this was 

clearly understood by the wording in the statute however if the literal rule was 

applied it would lead to an unjust result.  The judge would not allow for a 

murderer to benefit from his crime thus applied the golden rule and held the 

next of kin would not inherit the estate “where they had killed the deceased”.  

The Golden rule has been applied in several cases where the literal rule would 

have produced resulted in absurdity.  In Alder V George14, the central issue 

of the case concerned the understanding of the phrase “in the vicinity of”.  The 

defendant breached the relevant act which clearly implicates “no person in 

the vicinity of any prohibited place shall obstruct….any member of Her 

Majesty’s forces.” The dispute surrounded the fact that the defendant was not 

                                                           
12 Mitchell v. Torrup (1766) Park 277, per Park, C.B. 
13 Supra  
14 (1964) 
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“in” the vicinity but “on” the vicinity and therefore could not be found guilty 

of the misdemeanour.  The obvious intention of Parliament in this legislation 

was to prevent obstruction to her Majesty’s services, therefore the judge 

applied the golden rule to ensure the original intention of the draftsman’s was 

adhered to and prevent an unreasonable result. 

1.2.4 The Mischief Rule 

Often, a situation arises where a statute can be defined more broadly in order 

to cover up any gap within the legislation, which may prevent the 

parliament’s original intention being honoured. This application is known as 

the mischief rule. 

The mischief rule originated from Haydon’s case15 where 4 significant points 

were laid out to be considered by the court when interpreting statutes.  These 

were to:  

 examine the common law prior to the Act  

 locate the mischief or defeat in the common law, 

 identify the remedy parliament appointed to propose to resolve and 

eliminate the mischief, 

 give effect to that remedy16 

Otherwise known as the rule in Haydon’s case, this rule is used to explain the 

intention of the legislature rather than to alter the expression used by it. This 

                                                           
15 (1584) 96 E. R. 638 
16 See Re Mayfair Property Co. (1898) 2 Ch. 28 at 35 and approved in Balogun v. Salami 

(1963) 1 All N.L.R. 129. Also, Kolawole v. Alberto (1989) 1 N.W.L.R. 382 at 416 
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means that the law will be interpreted to deal with the mischief it was enacted 

to cure, and this requires the judge to consider carefully the intention of the 

Parliament and interpret it to remedy the wrong. 

The court is thereafter enjoined to interpret the ambiguous section in such a 

way as to suppress the mischief and advance the remedy. It can, in the process, 

consider aids already discussed but also previous statutes and case law 

dealing with the same matter.17 

However, where the intention of the statute is clear, the particular words used 

may be given wider or restricted applications. As seen in Okumagba v. 

Egbe18,the court is not allowed to read words into a statute unless clear 

reasons for so doing are found within the four corners of the statute itself.19  

1.2.5 The Judge’s Discretion is Supreme 

The mischief rule can be said to be complex as the understanding of the 

legislation is left to the judge’s discretion. However, it would be unfounded 

to say all judges will understand a statute in the same manner.  Once the court 

has examined what the intention of parliament was in passing a specific act 

and “identified the mischief which the statute was seeking to correct” they 

must then interpret it in a way that covers the gap (mischief).  The latter was 

conveyed in case Smith v. Hughes20 where Ms Smith acted contrary to Sec. 

1(1) of the Streets Offences Act 1959 by soliciting in a street “for the purpose 

of prostitution”.  The defendant however argued she was not in breach as she 

was using her own premises to attract attention to passersby and not 

                                                           
17 O. H. Phillips and A.H. Hudson  
18 (1965) 1 All N.L.R. 62 
19 Per Lord Loreburn in Vickers, Sons & Maxim Ltd. V. Evans (1910) A.C. 444 
20  (1960) 
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physically standing in the street.  The judge looked at what the law was 

intending to remedy and it was held the act’s intentions were to clean up to 

streets and prevent innocent people being pestered by prostitutes, thus 

rendering the defendant guilty as charged.  

Lord Denning provided an exemplary understanding of the mischief rule in 

the case of Magor and St. Melons v. Newport Corporation21 where he held 

that his purpose was to carry out the intention of parliament by “better filling 

in the gaps and making sense of the enactment…by opening it up to 

destructive analysis”.   

However it should be noted the mischief rule is only applied where the other 

2 rules fail to deliver an appropriate and adequate result. This does not mean 

to say the mischief rule when applied produces an immediate and clear 

understanding of a statute.  

1.2.6 ANCILLARY/ SUPLEMENTARY WINDOWS  

1. A statute must be read as a whole 

The entire provision of a statute must be read as a whole and not 

selectively. The words, clauses, provisions in a statute must not be 

picked and read in isolation from the whole statute. A judge must be 

holistic and broad-minded; otherwise, the approach will be narrow-

minded and hasty leading to a misappropriation of justice.22 This is 

usually done to know the object and intention of parliament in passing 

the statute. It also aids in determining the problem the statutes was 

                                                           
21 (1950) 
22 to avoid the miscarriage of justice 
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created to remedy and to know how best to apply the statute to solve 

the discrepancy at hand.  

2. The reader must guided by the EJUSDEM GENERIS23 rule 

Where general words are used interpreting a statute, being followed 

by particular words, the general words are to be limited to the same 

kind as the particular words. In other words, where particular words 

are followed by general words, the general words are interpreted 

restrictively to have a meaning that is of the same kind or genus as the 

preceding ones already particularized. General words are to be 

interpreted as being limited to the particular word. General words 

should be interpreted with the character of the particular words 

When a list of two or more specific descriptors is followed by more 

general descriptors, the otherwise wide meaning of the general 

descriptors must be restricted to the same class, if any, of the specific 

words that precede them. For example, where "cars, motor bikes, 

motor powered vehicles" are mentioned, the word "vehicles" would 

be interpreted in a limited sense (therefore vehicles cannot be 

interpreted as including airplanes). 

The court in Nasr v. Bouari24was faced with the question whether 

“lawful purpose”  used in the Rent Control Act25 in defining premises 

would include use for living accommodation and partly as a night 

club. The court refused to give the phrase any wider interpretation 

beyond the particularized kinds of premises and concluded that it 

                                                           
23 Of the same kind/nature 
24 (1969) 1 All N.L.R. 37 
25 Sec. 1(1) 1965 
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meant premises used for purposes similar to living or sleeping, 

thereby excluding night clubs.  

3. The reader must be guided by Noscitur a sociis 26 meaning “context 

rule”. In interpreting a statute, the words/clauses used must be 

considered in the context in which it is used, before interpretation. 

When a word is ambiguous, its meaning may be determined by 

reference to the rest of the statute. 

1.2.7 USE OF AIDS 

It is now the case that courts can use both intrinsic and extrinsic aids for 

interpretation as plainly laid out in Pepper v. Hart27 which introduced the use 

of extrinsic aids such as Hansard for interpreting legislation. This reduces the 

risk of statutes being interpreted by the view of one judge which clearly 

contradicts the view of another.  Assistance from internal and external aids 

could be needed in interpretation. 

Internal aids are assistance that can guide one from within the statute itself 

while external aids are assistance that guides interpretation from the outside. 

Internal aids refer to materials that can be consulted for proper interpretation. 

E.g.: every law has a title, which is usually at the head of a statute (but does 

not form part of the statute). Others include: 

 Preamble (this contains the history of the statute-the event giving rise 

to the statute) 

 Headings/marginal notes/sidenotes/punctuations 

                                                           
26 a word is known by the company it keeps 
27 (1992) 
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 Proviso 

 Interpretation section-explanation (of meaning) of words used 

 Illustration (examples) 

 Schedule (explanation of additional procedure, drafting procedure) 

 Table  

 Corrigendum 

Examples of external aids: 

 Dictionary 

 Interpretation Act (special act that guides the interpretation of laws) 

 Case law 

 Similar statutes 

 Rules of courts 

Notwithstanding, it is entirely within the courts discretion to recognize and 

permit the use of aids. The court in Kehinde v. Registrar of Companies28 

declined to be guided by government policy statements, claiming rather that 

it is the duty of the executive to implement government policies, a matter 

which is outside the scope and power of the judiciary.29 

                                                           
28 (1979) L.R. N. 213 at 221 
29 See also Awolowo v. Shagari (1979) 6-9 S.C. 1 
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2.0 FUNCTION/IMPORTANCE 

The judiciary interprets how legislation should be applied in a particular case 

as no legislation unambiguously and specifically addresses all matters. 

Legislation may contain uncertainties for a variety of reasons, when: words 

are imperfect means of communicating intent. They may be ambiguous and 

change in meaning over time (E.g. the word 'let' used to mean 'prevent' or 

'hinder’ and now means 'allow'. The word 'peculiar' is used to 

mean both specific and unusual). Unforeseen situations are inevitable, and 

new technologies and cultures make application of existing laws difficult. 

Uncertainties may be added to the statute in the course of enactment, such as 

the need for compromise or catering to special interest groups 

Therefore, the court must try to determine how a statute should be enforced. 

This requires statutory construction. It is a tenet of statutory construction 

that the legislature is supreme (assuming constitutionality) when enacting law 

and that the court is merely an interpreter of the law. Nevertheless, in practice, 

by performing the construction the court can make sweeping changes in the 

operation of the law; which makes them assume the position of legislators. 

There are several instances where judges call for statues to be interpreted 

further, such as: failure of legislation to cover a specific point, a broad term, 

ambiguity, a drafting error, new developments, and changes in the use of 

language. 

3.0 CHALLENGES 

Ambiguity is often a cause of dispute where a statute can have more than one 

meaning and therefore can directly affect the outcome of a case dependant on 

which meaning is used.  Furthermore, statutes dating back to 18th century 

utilize words which now have a very different meaning in modern application.  

https://en.wikipedia.org/wiki/Judiciary
https://en.wikipedia.org/wiki/Interest_group
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It would be unqualified to say the rules are without their imperfections. It is 

clear from several case laws under the literal rule that this application can 

cause absurd and highly unjust results.  As evident under the golden rule, the 

interpretation of a phrase or words absurdity may not coincide with the views 

of others and again can directly affect the outcome of a case dependant on the 

judges own view.  Also, the mischief rule, although easily applied to statutes 

to gain a more appropriate outcome, it may not be clear what the original 

draftsman’s intentions were and thereby interferes with exactly what the 

enactment was set to remedy.  

To complement the rules furthermore, the court have developed several 

exhaustive presumptions that guide the courts in the interpretation and 

application of statutes; some of which include: 

 Presumption against change in the existing law30 

 Presumption against Ouster of Jurisdictions31 

 Presumptions against retrospectivity, irregularity, impossibility, 

injustice and absurdity32  

 Rule against surplusage 

 Rule of Lenity  

 Avoidance Canon (Canon of Constitutional Avoidance)  

 

                                                           
30 See Day v. Brown Rigg (1878) 10 Dh. D. 294 
31 Per Nnaemeka-Agu J.S.C. in Nwosu v. Imo State Environmental Sanitation Authority 

(2004) 20 W.R.N. 94 (S.C.) at 126-127. See also Wilkinson v. Banking Corporation (1948) 

1 K.B. 721 at 725 
32 Osho v. Phillips (1972) 1 All N.L.R. 276, Commissioner of Police v. Okoli (1966) 

N.N.L.R. 1 
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4.0 CONCLUSION 

Interpretation of statutes is highly laborious as it is guided by some rules and 

following some logical sequence, with the need for professional assistance 

sometimes. The object of interpreting a statute is not an exercise that can be 

undertaken by a layman.  

It would be unwise to consider the three significant rules to be all consistent. 

However, in spite of their minor imperfections, the rules provide a coherent 

and continuous framework for courts to work from when interpreting statutes 

to achieve the best possible outcome of a case. 
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LEGAL REGIME AGAINST REVENGE PORN IN NIGERIA 

Sholabomi Olamide* 

ABSTRACT 

In this digital age where the internet has created virtual societies through the 

various social media platforms.  Different trends have emerged from these 

social media platforms, from the use of meme pictures to other trends. One 

trend which has been particularly alarming is the revenge porn trend where 

aggrieved ex-boyfriends or ex-girlfriend release offensive sexual images of 

their ex-partners to get even at them. This article seeks to address the regime 

of legislative control of revenge porn in Nigeria. The article will examine the 

importance of controlling revenge porn, the different applicable laws in 

Nigeria which address the topic, what applies in other jurisdictions and what 

can be done to fortify the Nigerian provision, if there is any need to do so.  

INTRODUCTION  

It is important to define or explain what revenge porn is for the proper analysis 

and examination of the topic at hand. Revenge Porn is the sharing of private, 

sexual materials, either photos or videos, of another person without their 

consent and with the purpose of causing embarrassment or distress to the 

person. The images are sometimes accompanied by personal information 

about the subject; including their full name, address and links to their social 

media profiles.1  The alarming increase in the number of cases revenge porn 

on social media particularly amongst the young users of the internet has made 

                                                           
* 300 Level Student Faculty of Law, University of Lagos. President of the Mooting Society 

2016/2017. 
1 Revenge Porn: The Facts. (retrieved from the 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405286/reve

nge-porn-factsheet.pdf last accessed; 6 September, 2016) 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405286/revenge-porn-factsheet.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405286/revenge-porn-factsheet.pdf
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it necessary to curtail this particular menace, not only because of the offensive 

act that is being perpetrated but also the detrimental psychological effect it 

often has on its victims. For instance, Miss P, a Ugandan citizen started a 

relationship with Mr. X, a Nigerian citizen in Uganda. Their relationship later 

turned awry. Eventually they broke up the relationship at the instance of Miss 

P. Mr. X feeling jilted, uploaded nude photos of Miss P on Facebook and 

tagging Miss P and her friends even though Mr. X had done so with a fake 

account he created2.  

These acts usually have adverse effects on its victims such as making them 

commit suicide, go into a state of mental depression or some other negative 

impacts because they are unable to handle the shame or disgrace that is caused 

by posting of the nude picture or video.  

 

IMPORTANCE OF CONTROLLING REVENGE PORN 

The law is meant to be that defense every citizen or person who has been 

wronged can rely on for remedy. It is also very important that the law dealing 

with crimes are not static3, this is because as society is evolving there is a 

need for the law of crimes to evolve with emerging technologies to deal with 

crimes which might arise as a result of development. An alarming 361 women 

fall victim of revenge porn every year4, and most of these victims are young 

women. 

Revenge Porn has now become the trend that most ex-couples follow and use 

as a medium to find solace after a failed relationship. Revenge porn has 

unfortunately become an easy way for ex-lovers to humiliate their former 

                                                           
2 AE. Arimoro: Applying the Law to Tackle the Menace of Revenge Porn in Nigeria: 

Lessons from the United Kingdom. IOSR Journal of Humanities and Social Sciences 

(IOSR-JHSS), Volume 20, issue 10 www.iosrjournals.org  
3 Ibid.  
4 END REVENGE PORN: A Campaign of the Cyber Civil Rights Initiative, Inc. (survey 

that was hosted on www.endrevengeporn.org from August 2012-Dec 2013) 

http://www.iosrjournals.org/
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lover in the most shameless of manners as many couples exchange sexual 

photos of one another during the course of a relationship that are meant to be 

for “their eyes only”5 

It is important to realize the fact that revenge porn is a breach on the person’s 

right to privacy, which is a constitutionally guaranteed right.6 The posting of 

a video that was made by two persons consensually and was released without 

the consent of one of the makers of the video is an infringement of such 

person’s privacy.  

It is also necessary to control revenge porn because of the coverage it gets as 

anyone from any part of the world can access the information and the speed 

at which information shared on social media spreads is one reason that 

necessitates its control.  

Punishing perpetrators of this act, like the aim of all other punishments of 

crimes will deter other people who intend or have the tendencies to commit 

this crime.  

 

LEGAL CONTROL IN NIGERIA  

Currently there is no law that punishes the crime in Nigeria. However, the act 

of posting pictures or videos involving a person that has explicit sexual 

contents violates some rights and are in contravention of some laws. These 

laws range from human rights laws to torts law to copyright law to cyber law 

and even some principles of equity.  

First to be examined is how human rights law in Nigeria controls revenge 

porn and the first point of consideration when talking about human rights 

particularly fundamental human rights is Chapter IV of the 1999 Constitution 

which provides for these fundamental human right. The constitution provides 

                                                           
5 ED Anderson: Revenge Porn and The Law 
6 Section 37 of the 1999 Constitution  
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for the right to privacy in Section 37 of the Constitution, which provides that 

“the privacy of citizens, their homes, correspondence, telephone 

conversations and telegraphic communications is hereby guaranteed and 

protected.”  

The right to privacy will include the right to keep conversations and files 

(pictures and videos) shared between two individuals, between those two 

individuals. Therefore, if either A or B, or a third party decides to publish the 

files or any information regarding a conversation between A and B, whoever 

released or published such information or file will have breached the privacy 

of the other party and in the case of a third party, the privacy of A and B.  

One major problem of enforcing fundamental human rights in Nigeria, (and 

will be the problem of enforcing the right to privacy particularly in revenge 

porn cases), is the strong conviction that human rights cannot be enforced by 

individuals against individuals as our jurisprudence only contemplates the 

vertical application of human rights (i.e. the enforcement of human rights 

only against the government or any of its agencies} rather than the horizontal 

approach(enforcement of human rights against individuals)7.  

This was seen in the case of Ale v Obasanjo,8 where the trial court judge 

rescinded the leave he granted the plaintiff to enforce his fundamental rights 

on the basis that the plaintiff’s case “was not maintainable or sustainable, 

affecting as it was, an individual rather than the state or any of its agencies”, 

the judge also opined and found justification in the dictum of Uche Omo JCA 

when he stated and held that in his view the plaintiff should have instituted 

an action in court for battery and false imprisonment rather than under the 

                                                           
7 ES Nwauche: The Right to Privacy in Nigeria. Centre for African Legal Studies, Review 

of Nigerian Law and Practice Vol 1(1) 2007.  
8 (1996) 6 NWLR (Pt. 452) 



113 

 

Fundamental Rights (Enforcement Procedure) Rules, having regard to the fact 

that the act of the defendant applicant complained of ceased to exist9 .  

This particular position of the law in Nigeria has been changed by virtue of 

the decision of the Supreme Court in Abdulhamid v Akar10  where it was held 

that in the event there is an infraction a fundamental right by an individual, 

the victim can proceed against such individual as he would against the state11.  

The tort of breach of confidence is another way of ensuring and protecting 

privacy particularly in England. A duty of confidence is imposed on a person 

when he receives information that he knows or ought to know that such 

information is fairly and reasonably confidential12. It therefore follows that a 

reasonable person would know that a nude picture or a video containing 

explicit sexual content was sent in confidence and is meant to be kept private. 

The Court in Attorney-General v Guardian Newspapers Ltd (No 2)13 stated 

that a duty of confidence arises when confidential information comes to the 

knowledge of a person, which therefore implies that the moment a person 

receives the nude picture or video of another, he owes a duty of confidence to 

such person and publishing such picture will amount to a breach of 

confidence. The requirements of the law as regards  breach of confidence 

were set out by the court in Coco v AN Clark (Engineers) Ltd14  to be that, 

the information must have the necessary quality confidence around it; the 

                                                           
9 K Sanyaolu ‘When Fundamental Rights Cannot Be Enforced’  
10 (2006) 5 SC (Pt. 1) 
11 “The position of the law is that where fundamental rights are invaded not by government 

agencies but by ordinary individuals, as in the instant case such victims have rights against 

the individual perpetrators of the acts as they would have done against state actions. It 

follows therefore that in the absence of clear positive prohibition which precludes an 

individual, a victim of such invasion can also maintain a similar action in a court of law 

against another individual for his act that had occasioned wrong or damage to him or 

property in the same way as an action he could maintain against the state for a similar 

infraction”. Supra at Pg. 59, Per AKINTAN JSC 
12 Attorney-General v Guardian Newspapers Ltd (No 2) (1990) 1 AC 109, 281.  
13 Ibid. 
14 [1969] RPC 41, 47.  
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information must have been imparted in circumstances importing an 

obligation of confidence and there must be an undisclosed use or disclosure 

of that information of the party disclosing it. This perhaps will be the most 

viable way to pursue a case of revenge porn as all the requirements of the tort 

fit into the definition of revenge porn as the nude picture is such information 

which is reasonably confidential and the circumstances surrounding the 

sharing to by the victim obviously presupposes an obligation of confidence 

and the reason why most pictures are released is to cause distress to the victim. 

A victim of revenge porn might also have a claim under the tort of defamation. 

Defamation is concerned with injury to reputation resulting from publications 

of others and defamatory statements will tend to lower the victim in the 

estimation of right-thinking members of society; to expose such person to 

hatred, contempt or ridicule; to cause other people to shun or avoid the 

plaintiff or to discredit him in his office, trade or profession15. As stated earlier 

that revenge porn has been a way for ex-lovers to humiliate their former 

lovers. It is only right to assume that releasing the nude picture or video of a 

person is aimed at injuring the victim or whoever is in such picture or video 

reputation in the minds of right-thinking people. The posting or publishing of 

a person’s nude picture or video will amount to libel as such publication is in 

a permanent form and the victim need not prove damage as libel is actionable 

per se and the law presumes that damage has been done to the plaintiff’s 

reputation16.  

The Copyright Act provides that the owner of copyright in a work has the 

right to object and seek relief in connection with any distortion, mutilation or 

                                                           
15 Kodilinye and Aluko ‘The Nigerian Law of Torts,’ 2009 (Ibadan: Spectrum Law Series) 

p. 136. 
16 Nthenda v Alade (1961) 1 All NLR 866. “in an action for libel the plaintiff need not 

prove malice in law and need not prove that he has suffered any actual damage as the result 

of the publication. Both malice and damage are presumed from the publication itself, in the 

absence of lawful excuse…” Per Bello S.P.J. 
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other modification of, and any other derogatory action in relation to his work, 

where such action would be or is prejudicial to his honor or reputation17. 

Photographs and videos are works which qualify for copyright protection18 as 

they qualify as artistic works. Copyright in any work is first conferred on the 

author or creator of the work. In the case of photographs, it has been held that 

the creator is the person who takes the photograph19. In the instance of a 

person who takes a nude picture of himself or herself and sends another who 

then publishes or appropriates it in a manner that is inconsistent with his moral 

rights as a copyright owner as provided under the Copyright Act, such person 

can then proceed against the person who published such picture.  

In 2015 the Cybercrimes (Prohibition, Prevention, Etc.) Act, was enacted to 

provide an effective, unified and comprehensive legal, regulatory and 

institutional framework for the prohibition, prevention, detection, prosecution 

and punishment of cybercrimes in Nigeria20. Revenge porn is an obvious 

cybercrime as this particular act is mainly perpetrated on the internet, as it is 

almost impossible to see a revenge porn publication in a newspaper or 

magazine. This therefore should have been the legislation to finally do it for 

Nigeria in controlling revenge porn, however this is not the case as there is 

no provision against revenge porn in the Act. The act does in fact provide 

against child pornography21 which has some elements of revenge porn.   

CONCLUSION AND RECCOMENDATIONS  

Flowing from all that has been said it is evident that in spite of all the remedies 

available to a victim of revenge porn, more still has to be done as all that is 

available for the control of this act is insufficient to properly tackle and 

control the problem.  

                                                           
17 Copyright Act of 1998. secs 11(1) (b) 
18 Ibid. sec 1 (1). 
19 Peter Obe v Grapevine Communications Ltd [2003-2007] 5 I.P.L.R. 354. 
20 Cybercrimes (Prohibition, Prevention, Etc) Act of 2015. Explanatory Memorandum.  
21 Ibid. Sec 23 
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For instance, the tort of breach of confidence is one which is a very viable 

option which is open to a victim of revenge porn to proceed against the 

defendant, however this particular control is only to the extent of private law 

and only damages can be recovered against the defendant and there is no 

punishment for the defendant to serve as a form of deterrence to others. This 

is the same with other torts provisions against the subject matter.  

It is imperative that we take a cue from some countries who have criminalized 

the act, such as Philippines22, Israel who have criminalized the act of sharing 

sexually explicit videos without the consent of the pictured individual23, 

Canada, Australia and a host of others.  

34 states in the United states have passed laws which have expressly 

prohibited revenge porn and in the United Kingdom it is a crime to disclose a 

person’s private sexual photograph or film either with the intention of causing 

distress without the consent of the individual appearing in such photograph 

or film which will warrant a 2 year imprisonment punishment upon 

violation24.  

It is important that Nigeria takes concrete steps towards tackling the issue of 

revenge porn and enact legislations which sufficiently address the issue in 

terms of the clarity of the provisions of the law which prohibit the act, the 

certainty of the punishment and reasonability of the punishments meted out 

to the perpetrators of such act and a provision for damages for the victims as 

most of the victims often go through psychological trauma and stress after 

these events.  

                                                           
22 Anti-Photo and Video Voyeurism Act of 2009. This Act criminalizes the copying, 

reproducing sharing or exhibiting sexually explicit images or videos over the internet 

without written consent of the individual depicted.    
23 Prevention of Sexual Harassment Law. 2014 Amendment 
24 Criminal Justice and Courts Act of 2015. Section 33 
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The government should also put in place measures to protect the victims from 

either physical abuse from members of the public or damage to their 

reputation25 

Another thing which must be considered; is that the government should 

ensure or work on rehabilitation for the victims of this heinous act as most of 

them usually go through psychological trauma and go into a state of 

depression.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
25 The identity of the victim can be disguised i.e. both name and facial identity should not 

be made known to avoid stigmatization.   
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