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FACTS 

1. Akin Ojoge family is a famous family in the town of Oyo. Ojoge family is the 

owner of a large parcel of land situate and being at Gbedu village of Lagos State. 

The family is facing serious financial problem and found it difficult to pay for the 

services of the family lawyer who was defending them against Adebayo family at 

the Lagos High Court. Four out of the five principal members of the family 

approached the head of family that some portion of the family land be sold to 

enable the family prosecute the case.  

2. Alhaji Ajao, the head of family, initially, was not interested in the matter, because 

the head of Adebayo family is his father-in-law. Due to the non-payment of his 

legal fee, the lawyer refused to appear in court for two consecutive adjournments. 

The four principal members agreed to lease the landed property to raise fund, and 

subsequently granted a power of Attorney to lease, mortgage or sell the family 

land wherein they described themselves as "principal members and accredited 

representatives of Ojoge family of Lagos State".  

3. Alhaji Ajao, sensing that his power as the head of Ojoge family is being usurped, 

quickly on his part gave another power of Attorney to Ladele a real estate surveyor 

based in the United State of America and the 5th principal member of Ojoge family 

to lease, manage, sell and deal with all the land owned, possessed and controlled 

by the family.  



4. The four principal members of the Ojoge family immediately sold the land to 

Textile Industries Plc in June 2014, while Ladele sold the same land to TIB farms 

in July 2014. Alhaji Ajao has prevented Textile Industries Plc from taking 

possession of the land whilst the four members are claiming that being the 

accredited representative of Ojoge family the power of Attorney given by them is 

more valid. 

5. Textile Industries Plc, who is now the holder of a Certificate of Occupancy over 

the property, intending to set up a new business selling Woodin Clothing, executed 

a registered mortgage on the said property to Guaranty Trust Bank to secure a loan 

of $5 million.  

6. The mortgage provided for repayment over a period of ten years by monthly 

installments including interest. One of the terms of the mortgage was that Textile 

Industries Plc should buy all her supplies of Woodin Clothing from Longe 

International Textile Industries during the currency of the mortgage and for a 

period of twenty years thereafter.   

7. Textile Industries Plc is yet to pay off the mortgage and wants to obtain his 

supplies of Woodin clothing directly from Jupiter Textiles, which can sell them 

more cheaply. Longe International Textile Industries Ltd insists that he must buy 

all his supplies from them. 

8. Textile Industries Plc’s business has fallen on hard times as a result of the 

economic recession in the country and as a result, the company was two weeks 



late paying the instalment due in October under the mortgage and has not made 

any payments under the mortgage since then.  

9. In fact, Textile Industries Plc stopped making any payments under the mortgage 

over a year ago. As a result, Guaranty Trust Bank sold the property in June this 

year for $3 million and has written a letter to Textile Industries to pay the balance 

outstanding on the Mortgage.  

10. Textile Industries Plc is unhappy about this because there were rumours at the 

time that a new international shopping plaza would be built within walking 

distance of the property. An official announcement was expected towards the end 

of the year. In fact it was announced last month that new plaza would be very near 

the property and as a result, property prices in the area have increased by at least 

twenty per cent. 

11. The Ojoge family discovered the transaction on the family land and joined both 

Textile Industries Limited and Guaranty trust Bank in the law suit, claiming that 

the transaction be declared null and void. It also claimed that the land belongs to 

the family and cannot be alienated by any member of the family and that the 

Lagos State Government has also enacted the Mortgage and Property Law 2010 

which will invalidate the steps taken on the mortgage property. A Lagos State 

High Court found for the defendants and the Ojoge family has appealed the matter 

to the Court of Appeal.  

12. The following issues have been outlined for determination: 



(a) Whether the Power of Attorney created by the four principal members was 

valid? 

(b) Whether the Power of Attorney created by the family head and consequent sale 

of land to Textile Industries Ltd by Ladele is valid? 

(c) Whether Textile Industries can obtain supply from Jupiter Textiles instead of 

Longe contrary to the terms of the mortgage agreement? 

(d) Whether there was a valid sale of land by Guaranty Trust Bank upon default in 

payment by Textile Industries Plc? 


