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ABSTRACT 

The provisions of Chapter II of the Constitution of the Federal 

Republic of Nigeria, an integral inclusion in the Nigerian 

Constitution geared towards ensuring the means of livelihood of a 

common Nigerian, is at par with its counterpart in the developed 

countries. These objectives as provided by the constitution of 

Nigeria have been referred to as a basic necessity of any reasonable 

and rational man in the 21st century. It is however quite unfortunate 

that the provisions contained in this Chapter are non-justiciable and 

cannot be enforced by any Court. This implies that when such rights 

are violated, the citizens can by no means seek redress for such 

violation. The non-justiciability of this Chapter is affirmed by 

Section 6(6)(c) of the Constitution of the Federal Republic of 

Nigeria 1999. This paper therefore seeks to examine the practical 

ways of enforcing the rights highlighted in this Chapter II. 

Keyword: Enforcement, Non- Justiciable, Constitution, Judicial 

activism, Rights. 
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The 1999 Constitution of the Federal Republic of Nigeria, 

hereinafter 1999 CFRN, is commonly regarded as the supreme law 

of the land. It is the grundnorm from which other laws derive their 

validity. The supremacy of the Constitution is further reaffirmed in 

section 1(3) of the Constitution which provides that “If any other 

law is inconsistent with the provisions of this Constitution, this 

Constitution shall prevail, and that other law shall, to the extent of 

the inconsistency, be void.” 

The Black’s Law Dictionary1 has defined the Constitution as ‘the 

fundamental and organic law of a nation or state that establishes the 

institutions and apparatus of government, defines the scope of 

governmental sovereign powers, and guarantees individual civil 

rights and civil liberties. More so, in the case of FRN v Ifeagwu2, it 

was stated that the provisions of the Constitution have a binding 

force on all authorities, institutions and persons. The Constitution 

most importantly guarantees the fundamental rights of every citizens 

of the country.  It is the supremacy of this Constitution that gives 

flesh to the provisions of Chapter IV of the CFRN 1999. There 

would be a total disregard for the fundamental rights of Nigerians 

were it not provided for in the constitution.  It qualifies as part of the 

Constitution because they are basic and inherent rights every person 

on earth is entitled to. Apart from the enforceable rights contained 

in Chapter IV, there are Fundamental Objectives and Directive 

Principles of State Policy provided for in Chapter II which are not 

enforceable because of their lack of justiciability. These objectives 

                                                 
1 B. A. Gamer, Black‘s Law Dictionary, 1999, 7th ed. – St. Paul, Minn. Printed 

in the United State of America by WEST GROUP P. 46 
2 [2003] 15 NWLR pt. 798  
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may also be referred to as social, economic, political, and 

environmental objectives. The rights contained in Chapter II are 

usually referred to as the second generation rights. They merely 

serve as a guide to any government in power in Nigeria and contain 

essential needs of the people in Nigeria on political, economic, 

social, educational, foreign policy, environmental, cultural, media, 

and national ethics matters3. It also outlines the duties of citizens 

and is conjointly aimed at good governance, social justice, as well 

as guaranteed peace, security and development of the people. 

According to the Constitution drafting committee, Fundamental 

Objectives are given as the “identification of the ultimate objectives 

of the nation” and “directive of state policy” as the “paths which 

leads to these objectives”. In their words, “Fundamental objectives 

are ideals towards which the nation is expected to pursue in the 

efforts of the nation to realize the national ideals.”4 

It can therefore be construed as the framework through which 

governments course of action are achieved, or better still can be said 

to guard the establishment of a just egalitarian nation. It is however 

regrettable that the right contained in this Chapter cannot be 

enforced by any court in Nigeria. It is based on this premise this 

paper considers and examines the practical means of enforcing such 

rights. This paper would examine what Chapter II entails, several 

arguments posited by different scholars enumerate various 

                                                 
3G.N. Okeke, “Fundamental Objectives and Directives Principles of State 

Policy: A Viable Anti-corruption tool in Nigeria” (2011) 2 NnamdiAzikiwe 

University Journal of International Law and Jurisprudence.  
4 Report of the constitution drafting committee containing the draft construction 

volume 1, Lagos, Federal Ministry of information printing division, 1976, p. v. 
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approaches that can be employed in enforcing these Chapter II 

Rights in Nigeria.  

 

2.0 THE DISPOSITION OF CHAPTER II 

The Fundamental Objectives and Directive Principle of State Policy 

contained in Chapter II encompass the functions the government 

ought to perform to sustain its citizens, and these objectives are 

expected to be achieved progressively overtime. This provision of 

the Constitution provides specifically the framework by which the 

government must couch its plans. If any plans of this Section are not 

diligently adhered to, such plans of the government can be declared 

null and void to the extent of its inconsistency or better still regarded 

as unconstitutional. The objectives contained in the Constitution 

include fundamental obligations of the Government5, the 

Government and the people6, Political objectives7, Economic 

objectives8, Social objectives9, Educational objectives10, Foreign 

Policy objectives11, Environmental objectives12, Directives on 

                                                 
5 Constitution of the Federal Republic of Nigeria as amended  (CFRN), 1999,  s. 

13  
6 CFRN, 1999, s. 14 
7 CFRN, 1999, s. 15 
8 CFRN, 1999, s.16 
9 CFRN, 1999, s.17 
10 CFRN, 1999, s.18 
11 CFRN, 1999, s.19 
12 CFRN, 1999, s.20 
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Nigerian cultures13, Obligations of the mass media14, National 

ethics15 and Duties of the citizen16. 

In the same vein, the provisions of Chapter II also exist in several 

international treaties and conventions, which include the provisions 

of Article 22-29 of the Universal Declaration of Human Rights 

(UDHR)17 which was adopted in 1948 by the United Nations 

General Assembly. The declaration covers two broad sets of rights, 

one set is known as the civil and political rights mainly found in 

Articles 1-21 and cover a broad spectrum of civil and political rights. 

The other rights include the economic, social and cultural right to be 

found mostly in Article 22-29.18 Also, the International Covenant on 

Economic, Social and Political Rights19 which was unanimously 

adopted in 1966 and came into force in 1976 provided finer details 

on various aspects of the rights, and was explicit in its provisions for 

the implementation of these rights.20 

Pushing forward on what the fundamental objectives entail as 

contained in the Nigeria Constitution and other international 

conventions. In the case of Minerva Mills v. Union21, Justice 

Bhagwati posits that;  

                                                 
13 CFRN, 1999, s.21 
14 CFRN, 1999, s.22 
15 CFRN, 1999, s.23 
16 CFRN, 1999, s.24 
17Universal Declaration of Human Rights | United Nations 

http://www.un.org/en/universal-declaration-human-rights/ 
18Mohammed Enesi Etudaiye., “The Munipiclisation of the Economic, Social 

and Cultural Rights to be or not to be?” (2009) UILJ Vol. 5 No. 1 pp. 198 – 217 

p. 199  
19Mohammed Op Cit. 
20 Ibid. 
21[1980] AIR SC, 1789. 

http://www.un.org/en/universal-declaration-human-rights/
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To a large majority of people who are living in almost 

subhuman existence, in conditions of abject poverty and for 

whom life is one long unbroken story of want and destitution; 

notions of individual freedom and liberty, though 

representing some of the cherished values of a free society 

would sound as empty words bandied about in the drawing 

rooms of the rich and well-to-do, and the only solution for 

making these rights meaningful to them [is] to remake the 

material conditions and usher in a new social order where 

socio-economic justice [will] inform all institutions of public 

life so that the preconditions of fundamental liberties for all 

may be secured. 

A thorough examination of the dictum of the learned justice is 

reflective of the prevalent position of economic and social rights in 

Nigeria considering the degree of decay that has plagued Nigeria 

politically, socially, environmentally, and above all, educationally. 

For example, the educational objectives which amongst others 

enjoins government to strive to eradicate illiteracy, a proviso of 

which government is to provide, as when practicable, free 

compulsory and universal primary education and free secondary 

education has had no effect on the country. Since the inception of 

this novel Chapter, it has sadly not been put to use.22 The same 

applies for the social objectives in Section17 of the CFRN 1999 

which affirms sanctity of human life and human dignity. It states 

that social order and equilibrium are anchored on the ideas of 

freedom equality and justice. It emphasizes that government action 

                                                 
22 Mohammed Op cit. p. 210 
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must be humane and motivated by the need to maintain stability, 

peace and progress in the society.23 

The non-justiciability of this particular Chapter illustrates an 

essential fact which is that the importance of this provision hasn’t 

been fully realized. The importance of this Section goes beyond 

providing that the government must perform one function or the 

other. The importance lies in the fact that the fundamental objectives 

should be ideological foundation of governance in Nigeria on which 

policies are formulated. The essence of it is lost since Section 6(6)(c) 

gives no room for enforceability. The following are the dividends or 

benefits which are lost due to the non-justiciable status of the 

provisions of Chapter II: 

(a) The government striving to promote a planned and balanced 

economy 

(b) The proper utilization of the natural and human resources within 

the country for the common good of all 

(c) Provision of free and compulsory education at the primary and 

secondary school level 

(d) Protection and improvement of the environment and 

safeguarding the water, air and land, forest and wild life of Nigeria24 

(e) Fostering national integration amongst the various ethnic groups 

in Nigeria. 

                                                 
23Dr. Abiodun Odusote, “Beyond Rhetoric: Giving Effect of the Provisions of 

Chapter II of the Constitution of the Federal Republic of Nigeria” University of 

Lagos Golden Jubilee Book 2013. 
24 CFRN,  1999, s.20 
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3.0 ENFORCEABILITY OF CHAPTER 2: ARGUMENTS 

FOR AND AGAINST  

3.1 Arguments in Favour   

The Constitutional drafting committee posited that the 

enforceability of Chapter II would spell out certain responsibilities 

of the government to the people and obliging future governments to 

act in consonance with these principles actually institutionalizes 

them.  In addition, enshrining these objectives in the Constitution 

removes them from the sphere of political controversy. It can be 

construed that chapter may serve as the “Nigerian dream” 

enumerating the goals of the country over a period of time. The 

question that comes to mind is, at this point in the 21st century, 

should these enumerated objectives be the goals of the government 

when in reality, advanced countries of the world no longer consider 

this as a problem but focus on more pressing issues  as solving 

refugee crisis, immigration crisis as well as counter terrorism 

measures.. 

Secondly, Makinde Oludolapo,25 basing her arguments on the 

dictum of Eso J.S.C in Ransome-Kuti v. Attorney General of the 

Federation26 states thus;  

Fundamental rights’ can be described as ‘primary 

conditions to a civilized existence…’ Also, according to UN 

1987, ‘fundamental human rights’ are those rights which are 

inherent in our nature and without which; we cannot 

                                                 
25Makinde Oludolapo, “Securing the Enforcement of the Fundamental 

Objectives of the 1999 Constitution: A Case for Enforceability in the on -going 

Constitution Amendment Process” (accessed 25th April 2017) 
26[1985] LPELR-SC.123/1984 
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function as human beings. The right to life is not merely a 

right to live but a right to minimum living standards. The 

provisions in the fundamental objective span ECOSOC 

rights and such rights are synonymous with the dignity of the 

human person. Thus, any wage that does not ensure 

adequate food, shelter and minimum standard of health is 

inimical to dignity and the right to life itself. 

Based on the above premise, it can opined that the right to life of an 

individual is denied if the government refuses to provide a 

favourable environment and safeguard the water, air and land, forest 

and wild life of Nigeria. The lack of enforcement of this particular 

Section thus denies people of their right to life. 

This point of view is further advanced in the inaugural address 

position of the former Chief Judge of India (Blagnati 1988) at All 

Judges Colloquium held in Bangalore which became very 

instructive as he opined thus: 

Human rights depend fundamentally on right to life and 

personal liberty which is a core human right. The right to 

life is now confined merely to physical existence, but it also 

includes the right to live with basic human dignity, with the 

basic necessities of life such as food, health, education 

shelter etc.27 

                                                 
27Ogugua V.C. Ikpeze, “Non-Justiciability of Chapter II of the Nigerian 

Constitution as an Impediment to Economic Rights and Development” Vol.5, 

No.18, 2015 available at http://www.iiste.org/journals/(accessed 25th April 

2017)  

http://www.iiste.org/journals/
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The argument posited by the various authorities as stated is very true 

as this is evident in Nigeria where people are denied proper housing 

schemes and health schemes which then take a negative turn on their 

Right to life. 

3.2 Arguments Against 

The most revered arguments advanced by proponents of non-

justiciability and the non-enforceability  of Chapter II are provided 

for in Article 2 of the International Covenant on Economic Social 

and Cultural Rights (ICESCR)28 which has been ratified and 

adopted in Nigeria as at 29th July, 1993. This section provides that 

social rights are conditional ends that cannot be enforced against the 

State. The International Council on Human Rights Policy (ICHRP) 

posited in 2005 that this largely resulted in the provisions being 

expressed in State Constitutions as ‘obligations and not individual 

rights’29 as evident in Chapter II of the CFRN 1999. According to 

Article 2 of the ICESCR, this provides that; 

Each State Party to the present Covenant undertakes to take 

steps, individually and through international assistance and 

co-operation, especially economic and technical, to the 

maximum of its available resources, with a view to achieving 

progressively the full realization of the rights recognized in 

                                                 
28International Covenant on Economic, Social and Cultural Rights; 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx (assessed 

25th April 2017) 
29Taiwo A. Olaiya, “Interrogating the Non-Justiciability of Constitutional 

Directive and Principles and Public Policy Failure in Nigeria” (2015) Vol. 8, 

No.3 Journal of Politics and Law. 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
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the present Covenant by all appropriate means, including 

particularly the adoption of legislative measures. 

Flowing from the tenor of the aforementioned covenant, it is clear 

that its provisions are not just objectives or goals but rights accruing 

to individuals. Being rights, they create an obligation on the part of 

government to fulfil it and on the citizens, the right to enforce it. 

Under the 1999 Constitution of the Federal Republic of Nigeria, 

these rights are not referred to as such but rather as fundamental 

objectives. It may therefore be safe to say that the constitutional 

drafters had no intention of making the provisions of Chapter II 

enforceable. Flowing from the above provision of the ICESCR, it is 

also established that the provision of Section 6(6)(c) is against the 

enforceability of  fundamental objectives and directive principles of 

state policy. The manifestation of this can be seen in the case of 

Archbishop Anthony Okogie and ors v The Attorney General of 

Lagos State30, in the case, an application was filed against the Lagos 

state government to challenge her policy on the abolishment of 

private schools claiming that it was in violation to the Right to 

Education which is guaranteed in S. 13 Chapter II of CFRN 1979 

(now Section 18 in the CFRN 1999), it was held that the provisions 

of Chapter II are unenforceable and it was not in the power of the 

court to make pronouncement on them. The position of the court 

above illustrates that the Nigerian Constitution prohibits the courts 

from adjudicating on such case in Chapter II; this truly is a factor 

which denies Chapter II justiciability. 

                                                 
30[1981] 2 NCLR 350 
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Furthermore, Ghai and Cottrel have pointed out that another 

argument against justiciability of socio-economic rights is premised 

on the assumption that courts are inherently incapable of 

adjudicating on socio-economic rights because they do not have the 

capacity to make well-informed decisions about methods of 

implementation and are ill-equipped to ensure or supervise the 

enforcement of their decisions’.31 Upon examination of the Nigerian 

judiciary, the above assertion is quite plausible. The judiciary is still 

faced with challenges that don’t allow for the total enforcement of 

their decisions by individuals and government. A case in point 

where the orders of the court were disobeyed is seen in the decision 

in Attorney General Lagos v. Attorney General Federation32, even 

after judgment had been given in favour of Lagos State, the 

President still refused to release the monthly allocation which was 

in disregard of the decision of the court. 

 

4.0 PRACTICAL WAYS OF ENFORCING CHAPTER II 

4.1 Legislative Intervention 

It is an understandable fact that enforcing Chapter II of the Nigerian 

Constitution is seemingly impossible following the provision of 

Section 6(6)(c) which provides that; 

The judicial power vested in accordance with the foregoing 

provisions of this section shall not, except as otherwise 

provide by this Constitution, extend to any issue or question 

                                                 
31Taiwo Op. Cit. 
32[2002] S.C.  28/2001 
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as to whether any act or omission by any authority or person 

as to whether any law or any judicial decision is in 

conformity with the fundamental Objectives and Directive 

Principles of State Policy set out in Chapter II of this 

Constitution. 

It is however possible to bank on the little opportunity given by that 

particular provision to ensure the enforcement of this Section of the 

Constitution. This is given by the use of the word “except as 

otherwise provides by this Constitution.”  This connotes that any 

provision of the Constitution that allows for the justiciability or 

enforceability of any of the provisions of Chapter II cannot be 

declared null and void. Flowing from this, the Constitution in 

Section 4(1) of the Constitution of the Federal Republic of Nigeria 

1999 empowers the National Assembly consisting of the senate and 

a house of representative to make laws for the good of the land. It 

provides thus; “The legislative powers of the Federal Republic of 

Nigeria shall be vested in a National Assembly for the Federation, 

which shall consist of a Senate and a House of Representatives” 

In the implementation of the legislations made by the legislature, 

agencies and parastatals are required for proper implementation. As 

a result of this, item 60(a) of the Exclusive Legislative List vests the 

National Assembly with the power to establish and regulate 

authorities for the federation. It states thus; 

The establishment and regulation of authorities for the 

Federation or any part thereof -To promote and enforce the 

observance of the fundamental objectives and directive 

principles contained in this Constitution. 
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In furtherance of the provisions of item 60(a), Justice Mohammed 

L. Uwais, CJN (as he then was), observed that  

Item 60 of the exclusive legislative list of the Constitution of 

the Federal Republic of Nigeria specifically empowers the 

National Assembly to establish and regulate authorities for 

the Federation to promote and enforce the observance of the 

Fundamental objectives and directive principles of state 

policy, and to prescribe minimum standards of education at 

all levels, amongst others. The breathtaking possibilities 

created by this provision have sadly been obscured and 

negated by non-observance. This is definitely one avenue 

that could be meaningfully exploited by our legislature to 

assure the betterment of the lives of the masses of Nigeria.33 

In line with the above assertion, in the case of A.G Lagos State v A.G 

Federation,34  the Supreme Court upheld the competence of the 

National Assembly to make the Federal Environmental Protection 

Agency Act35 for the purpose of protecting the environment in 

furtherance of Section 20 of the 1999 Constitution. 

In the case of A.G Ondo v. A.G Federation36, it has been stated that 

the National assembly has the power to legislate for the 

enforceability of Chapter II of the CFRN and once there is 

                                                 
33G.N. Okeke and C. Okeke, “The Justiciability of the Non-Justiciable 

Constitutional Policy ofGovernance in Nigeria” IOSR Journal Of Humanities 

And Social Science (IOSR-JHSS), Volume 7, Issue 6 (Jan. - Feb. 2013), pp 09-

14 
34[2003] 15 NWLR (Pt 842) 113, 175. 
35Federal Environmental Protection Agency Act  1990, Cap. 131 Laws of the 

Federation of Nigeria. 
36[2002] 6 SC Pt 1 
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legislation, it then becomes justiciable. Instances of such legislation 

made by the legislature include the Child Rights Act of 200337 

which seeks to enforce the provisions of Section 17 which bothers 

on education objective. This Act guarantees the right of children in 

so many ways as well as opposes child labour. The ICPC Act is also 

a legislative intervention for the observance and enforcement of 

section15(5) of the 1999 Nigerian Constitution. 

4.2 Justiciability through Constitutional Provisions 

There are certain provisions in the 1999 Nigerian Constitution 

which seek to enforce certain provisions of Chapter II. Examples of 

such provisions are: section 147(3) and 197(3). Section 147(3) 

provides that any appointment by the President shall be in 

conformity with the provisions of Section 14(3) of this Constitution. 

Also, section 197(3) provides that ‘In appointing Chairmen and 

members of boards and governing bodies of statutory corporations 

and companies in which the Government of the State has controlling 

shares or interests and councils of Universities’. By implication, the 

provisions of Section 147(3) and 197(3) of the Constitution make 

compliance with Section 14(3) and 14(4) of this Constitution 

mandatory, and failure to do so makes the said provision 

justiciable.38 

 

 

                                                 
37 Nigeria: Act No. 26 of 2003, Child's Rights Act, 2003 [Nigeria],  31 July 

2003, available at: http://www.refworld.org/docid/5568201f4.html [accessed 25 

April 2017] 
38Odusote, op. cit. Pg 17 
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4.3 Through Judicial Activism 

Judicial activism is an approach to the exercise of judicial review,39 

judicial activism is guaranteed in the Constitution by virtue of 

section 6(6)(a)-(b). Judicial activism refers to judicial rulings 

suspected of being based on personal or political considerations 

rather than on existing law.40 In other words, it can be referred to as 

the creative interpretation of any part of the Constitution, in most 

cases, the provisions of Chapter IV of the 1999 Nigerian 

Constitution. The creative interpretation occurs when a provision of 

Chapter II is violated which may also constitute a violation of 

Chapter IV that bothers on Fundamental Human Rights. The 

practice of judicial activism or creative interpretation can be seen to 

be effective and of wide acceptance in other jurisdictions such as 

India and South Africa. In India, it has been manifested in several 

cases such as the case of the State of Madras v. Champakam 

Dorairajan,41 the Supreme Court held,  

The Chapter of Fundamental Rights is sacrosanct and not 

liable to be abridged by any Legislative or Executive act or 

order, except to the extent provided in the appropriate 

Article in Part III. The Directive Principles of State policy 

has to conform to and run as subsidiary to the Chapter of 

Fundamental Rights. In our opinion, that is the correct way 

in which the provisions found in Parts III and IV have to be 

understood. However, so long as there is no infringement of 

                                                 
39https://www.britannica.com/topic/judicial-activism (accessed 25th April 2017) 
40https://en.wikipedia.org/wiki/Judicial_activism(accessed April 25, 2017) 
41 (1951) SCR 525 

https://www.britannica.com/topic/judicial-activism%20.........................................INCHOATE
https://en.wikipedia.org/wiki/Judicial_activism
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any Fundamental Right, to the extent conferred by the 

provisions in Part III, there can be no objection to the State 

acting in accordance with the directive principles set out in 

Part IV, but subject again to the Legislative and Executive 

powers and limitations conferred on the State under different 

provisions of the Constitution. 

In the case of Maneka v. Union of India42, the right to life was 

creatively interpreted as the right to live with human dignity and all 

that goes with it, namely, the bare necessities of life such as adequate 

nutrition, clothing, shelter and facilities for reading, writing, and 

expressing oneself in diverse forms, freely moving about mixing and 

commingling with fellow human beings.43 

A case in point where this position has been adopted in South Africa 

is Government of South Africa v. Irene Groothbom and ors,44 Court 

obliged the state to devise and implement a coherent, coordinated 

housing program and that in failing to provide for those in most 

desperate need, the government had failed to take reasonable 

measures to progressively realize the right to housing. The Court 

ordered that the various governments, devise, fund, implement and 

supervise measures to provide relief to those in desperate need. It 

further stated that every child has the right to basic nutrition, shelter 

and basic healthcare services”.45 

4.4 Through International Courts 

                                                 
42 [1978] AIR 597 
43Op. Cit Odusote pg 11 
44[2000] 11 BCLR 1169 
45Ibid. 
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The enforceability of Chapter II has been made possible by the 

international or regional courts such as the International Court of 

Justice, Community Court of Justice and the African Court of 

Justice and Human Rights. For example, in the case of SERAP v. 

Federal Government of Nigeria and Universal Basic Education46, 

the plaintiff sued in the Economic Community of West African 

States (ECOWAS) Community Court to compel government to 

enforce the right to education of Nigerians. The defendant submitted 

that the right to education is non-justiciable by virtue of section 18 

of the CFRN 1999. The Court held that the Chapter II of the CFRN 

are not justiciable per se before the court and if they were, it should 

be heard at the Federal High Court of Nigeria but that the plaintiff 

came under Article17 of the African Charter which is justiciable in 

the Court. The court held that by virtue of Article 4(g) of the Revised 

Treaty of ECOWAS, members of ECOWAS state have committed 

themselves to adhere to the provisions of ACHPR. Nigeria being a 

signatory to both the ACHPR and the ECOWAS treaty comes under 

the jurisdiction of ECOWAS court. The court dismissed all the 

preliminary objections by the respondent and declared that all 

Nigerians are entitled to education as a legally enforceable human 

right.47 

 

5.0 CONCLUSION 

                                                 
46ECW/CCJ/APP/12/07 
47Odusote Op. citPg 11 
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In South Africa, it was reported that the decision in government of 

South Africa v. Irene Groothbom and ors48 had a major impact on 

housing policy in South Africa.  Most municipalities put in place a 

"Grootboom allocation" in their budgets to address the needs of 

those in desperate need. The applicants were provided with basic 

amenities as a result of a settlement reached prior to the hearing of 

the case by the Constitutional Court, but the results of the decision 

for the community have been disappointing.  Further legal action 

was taken to enforce the remedy against the local government.49 The 

case in South Africa has brought about development in its own way 

via creating a better housing scheme for the people in need. So also, 

the enforceability of Chapter II can bring about such development 

in Nigeria.  

                                                 
48[2000] 11 BCLR 1169 
49https://www.escr-net.org/caselaw/2006/government-republic-south-africa-ors-

v-grootboom-ors-2000-11-bclr-1169-cc(accessed April 25, 2017) 

https://www.escr-net.org/caselaw/2006/government-republic-south-africa-ors-v-grootboom-ors-2000-11-bclr-1169-cc
https://www.escr-net.org/caselaw/2006/government-republic-south-africa-ors-v-grootboom-ors-2000-11-bclr-1169-cc
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